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COMMITTEE ON GOVERNMENT, MILITARY AND VETERANS AFFAIRS
J anuary 20 , 20 0 5

LB 36 , 5 3, 3 5 , 98

The Committee on Government, Military and Veterans Affairs
met at 1:30 p.m. on Thursday, January 2 0, 200 5, in Roo m
1507 of the State Capitol, Lincoln, Nebraska, for the
purpose o f c o n duc t i n g a pub l i c h ear i ng on LB 36 , L B 53 ,
LB 35, and LB 98. Sena tors present: DiAnna Schimek,
Chairperson; Pam Brown, Vice Chairperson; Carroll Burling;
Deb Fischer; Mick Mines; Rich Pahls; and Roger Wehrbein.
Senators absent: Chris Langemeier.

SENATOR SCH I MEK: (Recorder malfunction) ...Affairs
Committee . We ha v e a f u l l ag e nd a t o day an d I w o u l d l i ke t o
g et started as soon as we can. For the record my name i s
DiAnna Schimek; I re present the 27th Legislative District
h ere i n Li nc o l n . And I wou l d l i k e t o i n t r od u c e t h e r e st o f
the Government Committee members. I ' ll start over to the
left this time, and I' ll start with Deb Fischer, who is from
Valentine, Nebraska; next to her is Senator Mick Mines of
Blair, Nebraska, who both of them are new members of the
committee; as is Roger Wehrbein from Plattsmouth, Nebraska,
who is n ext to Sherry Shaffer, who is the committee clerk;
next to me is Christy Abraham, who is the legal counsel for
the committee; and next t o h er is Senator Pam Brown of
Omaha, who is the Vice Chair of the committee this ye ar;
next to her is Senator Carroll Burling of Kenesaw, and both
Pam and Senator Burling are existing members of . the
committee, back with us a gain; and finally Senator Rich
Pahls of Millard, Omaha, and he is also a new member of the
committee. So I thin k we wi ll be sure to take time to
answer any questions that might arise today. The exa ct
order in which the hearing will be held will begin with
LB 36, then LB 53, LB 35, and LB 98; the same order in which
they were posted at the door. There is a sign-up sheet over
near the door, and those look like this. And if you wish to
testify, please complete these forms before you come up to
the table to testify. And then be sure that you state your
name clearly for the record and spell your last name for us.
I f y o u r f i r st na m e i s ki nd o f d i f f er e n t , spe l l t ha t f o r u s ,
too; it's just for the transcribers, mainly. There will be
a separate sign-up sheet today, because there may not,
depending on how we go, there may not be time for everybody
to testify. I' ve got quite a list of names to t estify on
LB 53. I 'm going to ask that people who testify keep their
remarks concise; you know, two to th ree m inutes; if you
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could all hold it to two or three minutes, then we' ll get to
get everybody who w ants to testify. I f we don' t, we may
have to cut some short. But we' ll hope for cooperation on
that. We ask the introducer, and in case of today that will
be me, every bill. I' ll be making a statement to introduce
the bill, and then after that we will take proponents of the
bill, and then opponents, and then those who wish to testify
in a neutral capacity, and sometimes I may even do a closing
statement, depending. We would ask that if you have written
t estimony, that if you have copies we' ll pass them out to
t he co mmi t t e e. I f you don ' t , w e ' l l m a k e c o p i e s a n d we c a n
do that and see that each committee member gets them; that' s
at your discretion. And finally I guess I should introduce
the page. And I ha ven't met her yet. I' ve met Victoria
Centorino from Ft. Lauderdale, Florida, who i s a ...isn' t
that right? Oh, Kry stl, Krystl Knabe. Is that right,
Krys t l ?

KRYSTL KNABE: K- n o b - be e ( p h one t ic )

SENATOR SCHIMEK: Knabe, from Nehawka, Nebraska. And a UNL
s tudent ?

KRYSTL KNABE: Ye s .

SENATOR SCHIMEK: Okay, thank you for being with us today.
And please, if you' ve got cell phones on, please turn them
off at t his time so that we don't interrupt the testimony.
With t h a t , Se n a t o r B ro wn , I ' m g o i n g t o t ur n i t ove r t o you
and wish y o u l uck .

L B 36

SENATOR SCHIMEK: Good afternoon, Madam Chairman and members
of the Government, Military and Veterans Affairs Committee.
For the record, my name is DiAnna Schimek, and I am here to
introduce LB 36, which is a bill that would provide that a
p erson who has not r egistered to v o te, could vote o n
election day at the office of the election commissioner or
the county clerk in his or her county of residence. Persons
who register to v ote o n el ection day w ill vote by
provisional ballot and will certify that this is the first
time they have registered to vote since taking up residency



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 36Committee on Government, Military
and Veterans Affairs
J anuary 2 0 , 2 005
Page 3

in the county and that they will only vote in the e lection
w th this ballot. And I should mention that this bill is a
recommendation from the Vote Nebraska Initiative Task Force
which was actually formed by this committee and which met
and issued its report in December. Evidence was presented
to the Initiative showing that states having same-day voter
registration had high voter turnout, or higher vote r
turnout, at least, particularly among younger voters. Six
states currently have same-day voter registration. And this
recommendation, of all of them that you are going to h ear
today, and there are four other recommendations, this one
probably caused the most discussion and maybe the most
div i s i o n . Th e vo t e w a s 9 t o 6 i n fa vo r o f , wi t h I be l i eve
it would be fair to characterize the people who were opposed
were mostly election commissioners, county clerks- elec t i o n
officials. One of the concerns raised was the problem of
poll workers not knowing which ballot to give to a citizen
who shows up at the poll to register and vote. And, as you
know, Nebraska h as a lot of different political
subdivisions, an d a polling place will have multiple
ballots. Which ballot a person receives depends on his or
her address. LB 3 6 a ddressed this concern by requiring
persons to register to vote at the office of the e lection
commissioner or county clerk, not the polling site. So that
would avoid some of the confusion for your election workers.
There were also concerns raised about voter fraud and
allowing people who are not qualified to vote. Thes e
concerns were ad dressed by requiring persons to vote
provisionally. The person voting provisionally certifies
that he or she is eligible to vote under penalty of election
f a l s i f i ca t i o n , w h i c h c a rr i e s p e n a l t i e s . And I wo u l d l i ke t o
say as I close that it was a real pleasure serving on this
task force with the Secretary of St ate a nd so me o f the
election commissioners and county clerks and various other
i nd i v i d u a l s f r om a c r o s s t h e st a t e . I t wa s r ea l l y a go od
experience, and w e ta lked a lot, just ask Chairman Gale.
With that, Madam Chair, I'd be happy to try to a nswer any
q uest i o n s .

SENATOR BROWN: Any questions for Senator Schimek? Seeing
none, thank you. Those in support of LB 36?

PEGGY ADAIR : (Exh i b i t I ) My n ame i s Pe ggy Ada i r ,
A-d-a-i-r, and I represent the League of Women Voters of
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Nebraska, and I will be brief. The League of Women Voters
of Nebraska supports LB 36 as a method to provide inclusive
enfranchisement for the citizens of Nebraska. Th e process
of permitting citizens to register and vote provisionally on
election day will encourage new voters and underrepresented
voters to participate in shaping the futures of t heir
communities. Some members of the League of Women Voters are
trained to register voters, and League members would welcome
the opportunity to offer their services on election day if
this would help to ease the burden on staff in the o ffices
o f t he el e ct i o n c o mmiss i o n e rs , p ar t i cu l ar l y i n Do u g l a s a n d
Lancaster counties. The League of Women Voters believes in
the full and informed participation of citizens in their
government, and we urge this committee to send LB 36 to the
full Legisl, =ure for discussion. Tha nk you, and I will
welcome any questions.

SENATOR BROWN: Thank you. Do you ha v e qu estions for
Ms. Ada i r ? Tha n k y ou .

PEGGY ADAIR: Okay.

SENATOR BROWN: Any othe rs in . ..any other proponents of
LB 36? Any in opposition? Opponents? Any neutral?

There was a n o p p o s i t i on b a c k h e r e .

JOHN GALE: Mada m Chairman, I wo uld b e te stifying in
opposition and I don't recall if you called...did you ask
f or o p ponent s ?

SENATOR BROWN: I asked for opposition. Is th ere someone
that wanted to testify in opposition? Please come up.

You asked fo r a sho w of ha n d s .

JOHN GALE: Madam Chairman and members of the committee, I'm
John Gale, Secretary of State for the state of Nebraska, and
chief election officer. Having ser ved on the Nebraska
Initiative Task Force with Senator Schimek and a number of
other very dedicated citizens, it was a very educational
process and this was one of those things that did generate a
lot of controversy and a lot of discussion and I think was
very educational. Basically, I am opposing the bill simply
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because I don't think it is going in the direction that I
would like to see us go in elections. When you realize the
congestion that this can cause on election day in the county
courthouses, and particularly the county clerk or county
election commissioner's office, when you have absolutely no
e xpectation of how many people might show up wh o ar e
unregistered and who at the last minute decide that they do
want to register and vote, and they know ahead of time that
they can show up on that day at the election commissioner's
office or the county clerk's office, we all know what it' s
like to stand in line to get a new driver's license or new
licenses for our car and how long a line of 30 or 40 people
might take to complete the processing, and most the time
they' re standing, grumbling in the halls, blocking doorways
and getting in th e w ay of other traffic. B u t we may be
t alking, in this instance we may be talking as many as 50 0
or a 1 , 00 0 p e op le i n Do u g l a s C ounty o r i n Sar p y C o unty o r i n
Lancaster County, showing up on election day. And this is
one of the busiest days of the whole year for th e county
clerks and election commissioners. They have a well-trained
staff, but they are focused on counting the absentee ballots
for their county and making sure that their precinct books
and ballots are distributed to all the precincts and that
their poll workers are showing up. And meanwhile they' re
going to be confronted with this horrendous task of having a
1 ,500 o r 2 5 0 p e o p l e s h o w ing u p w a n t i n g n o t j u st t o v ot e , b ut
wanting to register and have to go through the registration
process and som ebody having to key i n al l of th at
information into the voter registration system, and t hen
they have to have a ballot. And if it's a county that
doesn't have electronic voting equipment, it means they have
to find the proper ballots for that i ndividual voter; i n
Douglas County there would be 3,000 ballot faces and they
have to find the right ballot faces for each one of tho se
1,000 people that are standing in the hall. Then they have
to get the votes cast, and then they ge t put in to a
provisional status, and then they have to be processed all
over again several days later as provisional ballots. So
not, only are you creating congestion in the hallways, you' re
creating significantly increased processing of those ballots
when the provisionals are counted. Sinc e we have a
registration system that's probably one of the more liberal
in the nation where people can r egister right up until
ten days before an election, and we have close to 85 percent
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registration in the state of Nebraska anyway, why do we need
this extraordinary legislation when we already have very
significant success in p romoting voter regi stration-a
number o f nonprofit organizations, political parties,
government ent.ities, all solid behind voter registration?
Why don't we stick with what we have that works, which is a
solid, sound voter registration system with a date that's a
very liberal date, ten days before an election, and then
allow our election commissioners to r un their elections
smoothly, efficiently, without congestion, without burden,
without undue surprises on the election day, which could
cause far more controversy than the congestions that we
encountered in some of the precincts in Douglas County and
Lancaster County in this l ast election when we were only
dealing with a couple hundred people showing up unexpected
in those precincts? So I think this would be legislation
that, as chief election officer, I would oppose. Thank you.
Thank you .

SENATOR BROWN: Secretary Gale, could we...?

JOHN GALE: Possible questions? Certainly. I j ust about
g ot away . ( L a ught e r )

SENATOR BROWN: Senator Burling.

J OHN GALE: Sen a t o r ?

SENATOR BURLING: Mr. Gale, do you happen to know how many
other states have similar legislation as being as p roposed
here?

JOHN GALE: I think that six; six or seven.

You looked at...the committee looked atSENATOR B URLING:
t ha t ?

JOHN GALE: I have...we did look at that in our c ommittee;
it's in our report. I think there are six states that have
election day registration, and one s tate that has no
registration. North Dakota, a state of some 500, 000 has no
registration requirements. A n d that's a good point. In
that sense it's not a strong national trend in the direction
o f e l e ct i o n d a y r eg i s t r at i o n .
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SENATOR BROWN: Any other questions? Senator Mines.

SENATOR MI NES : I do . Thank yo u , Sen at o r Br ow n.
Mr. Secretary, hi; nice to have your here.

JOHN GALE: Sen a t o r , h ank y ou .

SENATOR MINES: As Nebraska transitions to more of an
electronic process, do you think that it would be easier and
be a better process so we could have same-day registration,
i f all the county clerks or election commissioners had a n
electronic database, as an example? I mean, is it a period
of time we can get to this point, or is it simply undoable,
i n you r o p in i on ?

JOHN GALE: Well, the day may come. I think the direction
that elections are going is more toward mail-in ballots.
The complexity of elections anymore, where you have as many
as 26 initiatives that the people in California ran into one
year, Oregon had some 16; that's a lot of information to try
to digest standing at a voting booth in a precinct. Oregon
has about 85 percent turnout because they' re an all mail-in
state. Washington had about 60 percent of mail-in ballots
in th eir election this last year; Florida had a bout
33 percent. I think the direction is to give voters more
time and more opportunity to work on their ballot at home,
at a place of their convenience and their timing, rather
than trying to shove everybody into the same format of
having to go vote on the same day at a precise location
which may not be convenient at all for them, and for them to
try to process something that is incredibly more complicated
than it was 50 years ago or 75 years ago. So I don't know
that we would ever end up with this system as an answer to
anyth ing i r p ar t i cu l ar .

SENATOR MINES: Tha n k you .

SENATOR BROWN: Mr. G ale, you said that ten days was an
extremely generous amount of time. Is that a standard in a
number of oth er states? What is the amount of time, ahead
of time, that most states require for registration?

JOHN GALE: I do n't know the numbers; Mr. Erickson might
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k now. Twe nt y da ys i s no t un common; 2 0 , 30 d a y s i s not
unusual. I think the st ates that have larger counties,
larger metropolitan areas, need more time and they' re more
likely to h ave a longer cutoff time. For Nebraska, the
ten days works for most all counties. Douglas County really
scrambles with that because they have quite a few precincts
and they have to h ave the p oll book prepared, and the
balance prepared and distributed out to their precincts, and
they can't prepare the poll books until they' ve cut off the
registration. So they have ten days to get all of the poll
books prepared and ready to be distributed. So I'm sure
they would love to se e 2 0 days in Nebraska just simply
because of the complexity of that size of county. So that' s
w hy probably in the smaller states it's more likely to b e
ten. Larger s tates it's more likely to be 20 or 30. I
think that would be my best guess.

SENATOR BROWN: Any further questions? Thank you.

JOHN GALE: Okay, thank you, Senator.

SENATOR BROWN: Others testifying in opposition?

SHERRY SCHWEITZER: (Exhibit 2) Good afternoon. My name is
Sherry Schweitzer, and that's spelled S-c-h-w-e-i-t-z-e-r.
I ' m the Seward County clerk and also cochairman of the
legislative c ommittee for county clerks, e lec t i o n
commissioners, and registers of deeds. First of all, I
commend the Vote Initiative Committee. I know a lot of time
was spent on that, a lot of meetings and a lot of collective
thoughts gathered with that information. I'm here on behalf
of the association to oppose LB 36, not to hinder those who
went to vote, but by keeping a system such as Nebraska's at
t he highest level. Currently, there are multiple ways to
register to vote. You can come in our offices and vote; you
can register when you get your driver's license; you can
register if you get aid from government offices like HHS;
you can register by mail, using a postcard; you can register
at several locations that county clerks assist in setting up
prior to elections that would be helping League of Women
Voters, things like that; or parties have extra places where
you can r e g i s t e r . You c a n e v e n o pen yo ur ph o ne b ook up and
get a vo ter registration there and send it in. County
clerks a nd election commissioners also put notices in the
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paper, where to go to vote, how to vote, when the deadline
is to vote. Un less you move into a new jurisdiction after
the deadline, there are multiple ways to register. And even
if you do come in to a new jurisdiction after the deadline
closes, if it i s on a presidential election you can still
come up to our offices and vote for President. By allowing
people to vote and register and vote on election day, you
are asking county clerks and election commissioners to incur
more cost for ballots and staffing, as well as more chaos on
probably the busiest day of the year. M ore ballots will
need to be k ept in our offices for those indeterminable
amount o f p e o p l e who f a i l ed t o re g i st er . Du r i n g t he l ast
election, by noon I told five of my precincts to quit
calling me because they could handle provisional voters
because they had only one ballot to choose from. I was so
inundated with people who had moved within the county and
were eligible to vote with the provisional ballot, and that
process is working, by the way, for those who move within
the county. If I would have 50 to 100 people coming in to
r egi s t e r t o v o t e i n ad di t i on t o a l l t he w o r k i nv o l v e d i n my
office on that busy day, I probably would need to hire an
extra staff person. Where would I let these people vote? I
don't have extra room to ac commodate my of fice being
declared, really, a p olling place. Having statutes that
require registration helps us to plan for 50 or 500 or
1,000 people, for all those who are in a certain precinct.
How would I ever be able to plan for those coming into my
office and wanting to register and vote on that last day?
I'm in Seward County with 11,000 registered voters. Now
imagine, Lancaster, Douglas, Sarpy, where they may have
hundreds of people coming in, how could they plan? I can
surmise what some people will say when they learn they can
do this. Don't worry about registering to vote, you don' t
have to. All you have to do is go up to the courthouse on
the election day; you can register and vote t here. And
believe me, after time, this is what would happen. I don' t
t hink that's the real intent of this legislation but I ca n
assure you that in time that would be something that would
probably become a problem. Over the past years Nebraska has
already expanded the registration process as wide open as it
possibly can. If this bill is passed, you will make the
voters' responsibility to r egister to v ote a taxpayers'
o bl i g a t i o n . Tha n k y o u . Any qu e s t i on s ?
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SENATOR BROWN: Any questions?

SENATOR PAHLS: I have a question on paragraph 6 you talked
to about the provisional voter. Just clarify to me, that' s
a person who moves within the county?

SHERRY SCHWEITZER: Basically, yes, or if someone feels that
they registered to vote at some time, possibly through their
driver's license, for some r ason they are not on the
register, when they go to the polls they are able to vote a
provisional ballot. That gives us time to research it after
the polls close. The canvasing board can process it. Maybe
they were put in the wrong precinct book by typographical
error in the computer; you know, there's a wide variety of
reasons. But it allows someone to at least cast their
ballot and let us investigate the reason that t heir n ame
wasn't on the register.

SENATOR PAHLS:
e lec t i o n ?

SHERRY SCHWEITZER: I had around 125 provisionals.

SENATOR PAHLS: Okay, because I noticed in Do uglas County
t hey ha d 8 , 0 0 0 t o 10 , 000 .

SHERRY SCHWEITZER: O h, su r e .

SENATOR PAHLS: I was just...

SHERRY SCHWEITZER: I have a population of 16,500. You
know, you deal with size there.

SENATOR PAHLS: Right. Okay, I was just.

SHERRY SCHWEITZER: But even so, if I were to estimate t hat
I would have 50 people coming in on that day, I can assure
you that as busy as my staff is, and in most county clerks'
offices we d on't hire extra staff...we do a lot of things,
we' re running to a polling place if they have problems with
their supplies or w hatever...imagine coming and h aving
people come in and register and vote. I would also, usually
you keep a number of ballots in y our o ffice so that if
someone comes up and wants to be an agent for someone who is

And how many did you h ave this last
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in the hospital, for whatever reason, so that they can vote
on that day. I u sually keep maybe five or six ballots, I
have 56 different kinds of ballots for Seward County. And
if I were to have to keep enough, probably 20, 25, for each
split, because of course you could never plan, you w ould
never know where these people are coming from, that would
register, that would take an increase in c ost, you k now,
because of your ballot printing and just trying to plan for
something that you would have no idea on how many to plan
f or .

SENATOR BROWN: Any other questions? Th ank you. Oth er
testifiers in opposition?

DAVE SHIVELY: Good afternoon, Senators. My name is
Dave Shively, that's S-h-i-v-e-1-y. I 'm the Lancaster
County Election Commissioner and I'm here toda y in
opposition to LB 36. Sh erry mentioned many of my concerns
so I won't reiterate them. But I...probably one of the
biggest concerns that I have that she did mention I will
talk about is having the room and the staffing on election
day. We tak e great pride in our county and I think all
county clerks and election commissioners do too, to be able
to answer the phone, to respond to voters on election day if
they have concerns or problems, or problems locating their
polling place, or anything else. Adding a nother set of
circumstances where we w ill continue to be even busier by
having people come in, will cause us some concerns. The
other concern I have i s these now all of a sudden become
p rovisional ballots. A nd in our last e lection we ha d
somewhere, here xn Lancaster County, near 4,000 provisional
ballots cast. And we have seven days after the election to
get those provisional ballots tabulated, and this would just
add to that number. We struggled to make that 5 o' clock
deadline on the Tuesday following the e lection to h ave
everything into the Se cretary of St ate's Office. We
actually struggled to do it. It was actually the first time
in an election here in Lancaster County that we actually had
our staff come in and work all day Saturday and m ost of
Sunday so we were able to get that done. Usually we' ll like
to have that w eekend, because we' re usually so tired from
the week's events, to t ry to ha v e tha t weekend to
recuperate. But we we ren't able to do that. We actually
w orked that whole weekend, which in ad dition cost u s
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additional overtime costs for our county. I think one thing
we do r eal w ell he re in Lancaster County, I think as all
election commissioners and county clerks do is really we do
a lot of efforts to make sure people are registered to meet
that ten-day deadline. He re in Lancaster County, in the
month of S eptember and October, we had over 11,000, just a
little over 11,000 new registrations that we p rocessed in
that time, and a little over 14,000 changes. So people are
aware of the deadlines and they do take the chance to get in
to get their registration. Th e l ast two d ays o f voter
registration, the Thursday and Friday before registration
closed on a Friday, the Thursday and Friday, we were nonstop
i n ou r o f f i ce w i t h p e o p l e c o ming i n a n d re g i s t e r i n g t o vo t e .
We make a lot of efforts. We held over here i n Lan caster
County, we had over a 100 outside voter registration sites
in those two months where we work with the League of Wo men
Voters and other groups to provide a...we deputize as voter
registrars, and they go out and t hey actually register
people. So w e make a lot of attempts to do that. We have
over 200 display sites here in Lancaster County where we
have voter registration cards out so people can do that and
get registered. The question was asked earlier about the
deadlines in other states. And it's usually an average
between 20 and 30 days. Federal law evidently says that you
can't cut off registration any less than 30 days prior to an
election. So I encourage this bill not to go forward; I
h ope you do no t se n d i t ou t o f commi t t e e . Tha n k y o u .

SENATOR BROWN: Are there questions? Senator Fischer.

SENATOR FISCHER: I ha ve a question here, Dave. When you
talk about provisional ballots, and they have t o be
investigated and then you determine if they' re valid or not?
Do you hold those ballots back? How do you know whose
ballot is whose, and how do you throw them ou t if they
aren ' t v al i d?

DAVE S H I VELY : When a pe r son
t hey f i l l o ut som e p a p e r wor k a n d
sign that's on t he fr ont of
envelope . And t he n we ask
registration card, and now they
number so t h ey ca n c heck on t
goes in a pocket that we make on

casts a provisional ballot,
there's an oath for them to
their provisional ballot
them to f ill out a voter
have to c omplete a pin
heir ballot afterwards. It
the front of the envelope,
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and then their ballot is actually sealed inside of the
envelope. When we get those back to the office, then we
wil l f i r s t v e r i f y t o see w h e t he r t hey we r e r eg i s t er e d i n
Lancaster County at another address and have moved to a new
one, and then that would qualify for that ba llot to be
counted. If we can't find that they' ve done that, then we
do some additional investigating to se e maybe i f th ey
registered to vote through the Department of Motor Vehicles
when they got t heir driver's license, or at another
government agency. We' ll make every attempt to try to make
sure if we have any record that that person had attempted to
register to vote. And if they had, then that ballot would
be counted. So the ba llot is a ctually sealed in an
envelope, and the only ones that are actually opened are
those ballots that have been approved. And then canvasing
board, each has the final authority to approve all of those.

SENATOR FISCHER: H o w d o y o u k e e p i t a p r i va t e b a l l ot ? J ust
like absentee ballots, how do you keep those private ballots
then?

DAVE SHIVELY: Well, as I said, they ar e se aled i n an
envelope .

SENATOR FISCHER: Right. But you open it to count it.

DAVE SHIVELY: Wh en the canvasing board goes to open them,
there are instructions that we have, and here in L ancaster
County is that they' re to place them face down so that they
can't read the front of the ballot. They open them, they
pull the ballots out, and then they always double check to
make sure they have 20 ballots and 20 envelopes, so t hey
always double check the count. But the ballot, we ask them
to turn that over and so they cannot look at the name on the
f r on t o f t h e b al l o t .

SENATOR BROWN: Senator Mines.

SENATOR MINES: Thank you, Senator Brown. Mr. Shively, if
in f ac t the purpose of L B 35 i s to increase voter
registration, and quite frankly, the average person, it
doesn't resonate with them or me that your office might be
b usier because of this; I me an, that i s your jo b an d
it...you can plan for things. So whether or not an office
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is busy doesn't hold a lot of water. I ho p e you' re just
overwhelmed with people wanting to register to vote. What
does make sense to me that I didn't understand till you sat
down is you do have a deadline to c ompile all the
information. And unless you' re able to plan for tha and
unless the process is in place, I can understand how there
would be serious complications. Se cretary Gale would send
the election police out after you. Also what resonated is
the different number of ballots that you have to m a intain.
And I assume that because you have to print...in it you have
to print them in a dvance advance, obviously, but a very
short time. You rely on the total number of registrations
in order t.o order ballots, is that correct?

DAVE SHIVELY: Tha t's correct. We usually try to make an
estimation on what we anticipate turnout will be...

SENATOR MINES: Okay.

DAVE SHIVELY: ...and to get ballots printed. The one other
was mentioned earlier regarding the number of ballot faces.
In a g eneral election it's not as many as we actually have
i n a partisan primary election where we have to have t h e
same number of ballots for each party in each election, too.
We had in May of 2004, close to 2,300 ballot styles here in
L ancaste r C o un t y .

SENATOR MINES: See now, that's important. Thank you very
much.

DAVE SHIVELY : Yo u b et .

SENATOR BROWN: Any other questions? Thank you.

DAVE SHIVELY: Th a n k yo u .

SENATOR BROWN: Other testifiers in opposition?

S ANDRA STEL L I N G : Good afternoon, committee. I ' m
Sandra Stelling, Jefferson County Clerk, Register of Deeds,
and Election Commissioner, and cochair of the legislative
committee for the clerks, register of deeds, and e lection
commissioners. I am here in opposition of this bill. I
really think we need to look at a lot of things that this
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bill has to say for us. As for my day, we have other things
going on i n t he o f f i ce si n c e I h ol d t h r e e o f f i ce s . I a l so
have a board meeting that day, which maybe some of you have
been commissioners or supervisors, so you know what that day
is like also. This is adding one more thing to my office
t hat day. We try not to hire extra people because this is
an entry voter registration; they have to know where they
are in the precincts in the county. It probably, my county
wouldn't be as much of a hardship as Lancaster, Douglas, and
all the other bigger counties, but i t's still one more
b urden t h a t i t p ut s up o n u s . One qu e s t i o n I wou l d h a v e f o r
you, where is the voter's responsibility? This would be one
more new thing for my county, as this will be my first
electronic election, as I understand for over 40 other
counties. So we ' re going to have a lot of new things out
there that we' re going to have to contend with, let alone if
you put this on us too. An d I'm s ure the Secretary of
State's Office will have lots of questions from all of us
counties who don't understand or we have questions about how
we should have done it or maybe we shouldn't have done this.
A few other concerns: how are we going to plan for how many
ballots we need? Where are we going to store them? A lot
of these courthouses are o ld; we don't have the storage
space. This is one concern. How many much more for staff?
Are we going to have to hire somebody? How are we going to
get everybody trained? And what supplies are we going t o
need? I'm not go ing to go into everything else that
everybody else has gone into. So if you have any questions,
I'd be willing to answer them.

SENATOR BROWN: An y questions? Thank you. Any fur ther
testifiers in opposition to LB 36?

DIANE OLMER: (Exh ibit 3) Go od afternoon, Senators. My
name is Diane Olmer, I 'm the election commissioner in Platte
County. Platte County had the option of letting the clerk
do this job or having the election commissioner as a whole
separate office. Years ago, I think it's about, it must be
25, 30, they decided to have my office just handle the
elections. I get comments from other counties: well, you
must have an easy job because you don't have to be the clerk
and the e lection commissioner. Well, it's just like any
county, when you get to a certain size you need a staff just
for that purpose. We' re talking about how busy we would be
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on election day. I do have to hire; I plan on always hiring
extra staff on election day. For about three months I had
this year, usually I hire two extra a couple months before
and a couple weeks after. This year we were very busy with
the turnout, and I had to hire four to si x extra p eople.
And on election day our main goal is to be able to help the
voter and my workers. My other goal is to be able to answer
every phone call that comes through, whether it's the voter
or the workers, and for anybody to get any breaks that is a
real commitment. We do have other people coming into t he
office. We have people coming in that maybe moved and they
want to get their paperwork with us. We let them fill out
the provisional papers and t hen we send them all to the
polls. We try to help the poll worker out. W e are busy
getting the absentee voting counting done or started. We do
that during the d ay . So that's another area of staff we
have to take care of. We have to take care of the m edia;
they' re always there. There are many things that happen on
election day, and we don't have a short day like our poll
workers know, if they' re at work at 7, we have to be there
too to answer their questions and phones. When do w e get
home? I f we g et hom e a t m id n i g h t , w e' r e l uck y . An d i f I
would have to have this extra duty, I would hire extra help.
There again, that just seems like no big problem -hir e e x t r a
help. My election this year just for Platte County cost
$ 47,000 . What did I get to bill out f or it?
Twenty percent. That's all the county gets back. One of my
other election officials...I had sent an e-mail out a sking
other election officials how they felt about this bill. I
only go t i t o ut l as t Fr i da y , so w e o n l y h a d t hr e e day s f or
them to respond. I got 14 to respond and one of them
mentioned, is this another unfunded mandate? This will cost
the counties more money. And then when I hire staff, that
just seems, well, no big deal, hire somebody else. Well,
the only people in my office that really know which ballot,
emphatically, to g ive t hat voter, are the ones that have
w orked there all year round. That would be myself and m y
one full-time staff member. So all the major decisions on
which ballot they get, fall to my self and the other
full-time staff member. There are some pr ecincts, of
course, there's no splits, no big deal. A n d it just, y ou
tell us, train our people better. I wo uld have to have
somebody in there for two months straight to tr ain t hem.
It's not easy to train on splits because if you' ve ever seen
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a map of the s chool districts in Nebraska, that is our
biggest problem. There are no straight lines. One township
or one section can have four different school districts in
it. That's what causes our splits, the school d istricts.
And i n Pl at t e Co u n t y w e h av e f o u r N RDs . I h ave o n e l i t t l e
precinct that only has 75 to 100 voters, and i t h a d ni ne
ballot types for the general. That meant for the primary it
had that many i n t h e De mocratic Party, that many in the
Republican. There's where the problem is. The poll worker
has a p r ob l e m dec i d i n g t h i s . Even i n our o f f i ce , s i nc e
there's only a couple of us that really know the maps, have
a problem deciding this. So it's all going to fall to us.
So that's why...I know you don't like to hear we' re busy,
but some decisions can only be made from experience, and so
I can't hire somebody from the League of Women Voters and
expect them to know.

SENATOR BROWN: We' re getting short on time.

DIANE OLMER: Okay. S o. ..

SENATOR BROWN: Are there any questions?

DIANE OLMER: The other thing is, why are we worried about
the six states that do offer this? Why not think about the
44 t h a t d on ' t ?

SENATOR BROWN: Any other questions? Thank you. Any other
testifiers in opposition? Any testifiers neutral?

MIKE SCARPELLO: In opposition.

SENATOR BROWN: In opposition? Okay. Excuse me, are y ou
n eut r a l ?

RICHARD HEDRICK: Yes .

SENATOR BROWN: There's one more opposition.

MIKE SCARPELLO: Go od afternoon. Excuse me, my throat is
very raw today. My name is Mik e Sc arpello; I'm the
elections manager for Douglas County. I'm here representing
the Douglas County Election Commission and Carlos Castillo.
Carlos couldn't be here because he's out of the co untry
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right now on an ex change program with other government
officials. As ele ction officials, we basically have two
goals, and the two goals are: an obligation to the voter s
to make voting easy and accessible, and the second voter
o bl i g a t i o n i s an o b l i g at i o n t o t axp a y er s a n d t o p r o v i d e t h a t
serv' ce to the voters in an efficient manner. T he reas on
that we s tand opposed to LB 36 is that we believe that it
would be very difficult to implement LB 36 in an eff icient
manner because, just to give you some idea of what it's like
at Douglas County. We have a fac ility that's around
9,000 square feet. In that 9,000 square feet, on e lection
day, we are a t ab solute capacity as it is now. We have
60 phone workers that answer phone calls; we have 200 people
who come in to our facility to get placed out to fill in for
workers; we have 2,000 workers on election day. A lot of
them don't show up so we have these 200 replacement workers
that come into our facility to be placed. We have 50 people
who count votes; we have 70 people who pick up ballots when
the ballots get delivered-we h ave a b u n ch o f Bo y S c o u ts ,
adults, people unloading cars. We have probably 100 voters
that come in on election day for various reasons. And then
w e have our normal staff of 50 to 60 people. So we hav e
well over 500 people in our facility on election day. And
our facility has, it's a 9,000 square foot facility, half of
which is warehouse, and we have 42 parking spaces. It is a
nightmare, right now. A nd we also have...every one of our
c omputer terminals, all of our phone lines, all o f ou r
counter space, all of our...everything about the facility is
beyond capacity as it is now. Now, if LB 36 is passed, we' d
see we estimate anywhere from 500 to 1,500 voters that would
b e c o min g i n on e l ect i o n d a y . And t he pl ai n a n d s i m p l e
truth of the matter is, there's no way ou r facility can
handle it. And I know that on e of th e goals of the
Legislature is not to pass down costs to the counties when
it's not ne cessary. And the fact of the matter is, there
would be additional costs. I mean, we would plain and
simply have to abandon our facility and come up with a new
facility on election day. And I just feel as though, we
feel as though that's an unnecessary cost that we'd have to
spend, notwithstanding the goal. And I understand the goal
of this legislation is to get people to vote, but with our
registration system the way it is, I think in Douglas County
we have 88 percent of the people that ar e reg istered to
vote. And we ' ve never had a real big problem with people
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not having access to vote. It's kind of a solution chasing
a pr o b l e m . And t ha t ' s al l I hav e f o r r i gh t n o w. Any
q uest i o n s ?

SENATOR BROWN: Thank yo u , M r. Scarpello. Are t here
quest i o ns ? Th ank you . Any fu r t h er i n op po s i t i on ? Any
neutr a l ?

RICHARD HEDRICK: Neu t r a l .

SENATOR BROWN: Are you opposition or neutral?

RICHARD HEDRICK: A nd I am Ri c h a r d H e d r i c k . I ' m t es t i f y i ng
neut ra l t o t h e b i l l , LB 3 6 .

SENATOR BROWN: Coul d y o u sp ell your name, Mr. Hedrick,
please? Spell your name.

RICHARD HEDRICK: H- e - d - r - i - c - k .

S ENATOR BROWN: T h an k y o u .

RICHARD HEDRICK: A nd as I wa s l i s t en i ng t o t he a r g u ment s I
found that there were some valid reasons against LB 36. The
Republicans' arguments I f elt were...could impede some
people from voting. I was wondering, could this bill be
changed for the valid reasons presented? Thank you.

SENATOR BROWN: Any questions?

J. ROCK JOHNSON: My name is J. Rock Johnson; initial J,
Rock, R - o - c - k J - o - h - n - s - o - n . Tha n k y o u , Sena t o r Br o w n and
members of the committee, for the opportunity to testify. I
had not planned to do so, but having heard the testimony
that went before I wanted to bring forward that I 'm not
unmindful of the administrative costs that might be involved
or the need to develop other mechanisms so that people might
be registered earlier in some other forums. But also what
comes to mind is that when this country was founded, white
males w ho own ed property could vote. And women' s
s uf f r a g e  -the suffrage term come s from wom en being
prosecuted and p e rsecuted until the 18th Amendment and the
r i gh t t o v ot e . And t h en we h ad t he Ci v i l Ri gh t s Ac t of
1964, and while I cannot say with specificity any specific



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 36Committee on Government, Military
and Veterans Affairs
J anuary 2 0 , 20 0 5
Page 20

country, but I'm sure that President Carter could talk about
the countries that he h a s gone to, t o have democratic
elections, where people stood in line for days for t he
ability to exercise their right to vote. So I think that we
should make every effort that we can to make this right, not
just simple or ea sy, but b eing given the...that it be
elevated, that people understand the significance and that
we make every effort as early as possible and that we have
some training in s chools that people und erstand the
importance and that the e xercise to vote is exercised by
everyone and everyone should have an opportunity to do so.

SENATOR BROWN: An y questions? Thank you. Any fur ther
neutral on LB 36? Senator Schimek to close.

SENATOR SCHIMEK: (E xhibit 4) Yes, thank you, Madam Chair
and members of the committee. I will just take a moment or
two to give you a few last minute thoughts. First of all, I
do have a me morandum that was prepared by Bill Avery, who
wanted to testify as a proponent, but he was not either here
in time or we got past the proponents too soon, so if I
could get the page, please, to make copies of this and give
it to members of the committee. First of all, I want to say
that I think county clerks and election commissioners,
Secretary of State's Office, are v ery professional. I
admire the work that they do and have always found them to
be hard workers and to be people who take their jobs very
seriously. And I do understand their concerns. I do,
however, think that the qu estion here is not whether it
takes somebody additionally to see that people have the
opportunity to vote, but whether people are going to have
the opportunity to vote or not. I do not know w here the
figure 500 and 1,000 comes from for Lancaster and Douglas
counties if we were to have such a system in place. An d I
wouldn't argue with it ; i t's probably somewhere in the
ballpark. B u t in just those two counties alone, you' re
talking about 1,500 people who wanted to vote who didn't get
to vote if you d on't allow this. T hese are provisional
ballots; we' re already doing them. And I know, I understand
the problem of all the local subdivisions, and that's a
problem that sooner or later this state is going to have to
address. We' ve got far too many local subdivisions. T hat
makes it v ery c omplicated in a lot of arenas. One of the
things that we might consider doing and that I would a t
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least consider, is just the passage of such a policy with an
implementation date several years down the road, so that you
didn't hav e the coming on of the statewide voter
registration process in 2006, when it's supposed to b e in
place, and some of the other things, and this too, you know.
But maybe if i t is a goo d p olicy, we should at least
c onsider that this happen sometime soon. I thin k th e
t est i mony w a s v er y go od and i t r ea l l y d i d g i v e y o u t he
arguments that we heard in the task force, and we sp ent a
lot of time on t h is. So thank you very much for your
attention.

SENATOR BROWN: Are there any questions for Senator Schimek?
T hat w i l l co nc l u d e t h e h e a r i n g o n L B 3 6 . And we wi l l mov e
on to LB 53. Senator Schimek.

LB 53

SENATOR SCHIMEK: (Exhibits 1-5) I' ve got too many papers
up here, so yo u' ll just have to give me just a moment.
Okay. Tha nk y ou . Mada m C hair and members of the
Government, Military and Veterans Affairs Committee, for the
record, my name is DiAnna Schimek and I am here to introduce
LB 53, which once again is a bill that came from the Vote
Nebraska Initiative Task Fo rce. LB 53 restores voting
rights to felons upon completion of their sentence,
including parole. The bill also applies the same rule t o
any person convicted of a felony under the laws of any other
state and who moved into Nebraska. That is new in the bill
this year. Be cause as t h e task force d iscovered when
visiting with some of the election commissioners and county
clerks, this is a problem. We don't know that it's even
being administered. If somebody comes from West Virginia,
how do we k now t h ey ' re an ex - f e l o n ? And do we h ave any
right to i nterfere with the way they have set up their
system? This is actually the third time I' ve introduced
this piece of legislation. T h e first time, it was quite
controversial; we talked about it a lot . And the r e was
actually another bill introduced at that time. Bu t then
in 2002, I introduced a constitutional amendment. In 20 03,
I introduced a constitutional amendment and a bill, and the
bi l l w as a d v a n ced t o Ge n e r a l Fi l e . And I gue ss wh a t I wou l d
like to do is to talk about this from the l egal aspect
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because there are plenty of people behind me who are going
to talk about the pr os and cons of this kind of a bill.
Current law provides that felons' voting rights can only be
restored through the Board of Pardons. As you will likely
hear today from people testifying, the process to apply for
a pardon can be a long and difficult one. In fact, Nebraska
is one of the few states who does not allow felons to vote
after completing probation or parole. And incidentally,
there are two states in the United States that will actually
a l lo w f e l on s i n j ai l , i n p r i son , t o v o t e , a n d t ho s e a r e
Maine and Vermont. There are only seven states in th e
United States that are a s restrictive as Nebraska. In my
office, I have received a l ot of e- mails and l etters
regarding this issue. And I would like to have the page
pass out these letters for the r ecord. And the first
one...do we have a page? O h , okay. Well, Sherry, do you
want to do that then? Thank you. The first letter, I 'd
just like to read a little bit from it. I t 's from The
Sentencing Project and it does say that our policy do put us
in line as one of the most restrictive states in the nation,
and that upon completion of a sentence it is i mportant to
return to soci ety in a law abi ding manner, these
ex-offenders, and to have them get involved in the community
again. And the thing I want to particularly point out about
this letter is that in 2001, there was a bipartisan national
commission on the federal election reform; this was right
after the 2000 election. And it wa s chaired by former
Presidents Ford and C arter, and t his was on e of the
recommendations of their commission. There is also a letter
from the American Correctional Association which strongly
recommends restoration of voting rights upon completion of a
felony...of a sentence for a felony, I'm sorry. I'm sorry,
never mind. There are letters from a gentleman who served
on a task force, Gary Hill, and he has had lots of expertise
in corrections. And he says that the important issue is
whether we in Nebraska believe that voting is an important
right of citizenship or merely a privilege given to th ose
who deserve it. And he also goes on to say that this issue
helps to define who we are as Nebraskans. I think I' ll stop
there . I h ave a wh o l e l o t o f e - m a i l s f r om i n di v i du al s who
either have been in the system or have a friend or a child
or a spouse who's been in the system, who make pretty cogent
arguments. But let me go to what I said I was going to talk
about, and that is the constitution versus statute approach
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t o t h i s . And w e , f o r aw h i l e I wou l d sa y , f l o un d e red o n t hi s
discussion a bi t. And the Article IV, Section 2 of the
constitution, prohibits felons from vo ting, but re cent
Nebraska Supreme Court cases have indicated the process of
restoring voting rights to felons can be accomplished
through statute. To give you an example, and I hope that I
imagine the election commissioner from Lancaster County may
still be h ere, but this was a case that came because of a
gentleman here in Lancaster County that wanted to re gister
to vote, even though he was an ex-felon. An d the case,
Na s v. Shivel , went to the Supreme Court, and the co urt
said that restoration of the right to vote, and I'm quoting
now, "is implemented through statute." This st atement
implies the Legislature has the authority, through the
passage of legislation, to d etermine how f elons' voting
rights can b e re stored. Anot her argument made against
restoring felons' voting rights through statutory changes is
if the Board of Pardons is the entity authorized to grant
respites, reprieves, pardons, or commutations. Article IV,
Section 13, of the constitution talks about this. And the
argument goes that t o al low the L egislature to restore
voting rights through statute, that would be a violation of
the separation of powers clause. I n other words, if the
Board of Pardons, which is an executive branch entity, is
the only entity which can r estore civil rights, grant
pardons and commutations, then the judicial and legislative
branch could not perform such functions because of the
separation of power clause. For example, in the St ate v.
~ph' 1' , th N h ka aup e e c*u t h 1d th t a tatut
w hich allowed a court to reduce a sentence was an act o f
commutation, and therefore an unconstitutional statute since
only the Board of Pardons, not the judiciary, has the power
of commutation. Now please pay attention because this is
hard, this is real hard. In response to that argument, the
argument would be set forth in the Su reme Court v. S ad
And in that case, Mr. Spady filed a motion to set asi e is
convic t i o n a s a l l o wed by s t a t e l a w . The l owe r c our t s he l d
the statute allowing a court to set aside a conviction was a
violation of separation of po wers because the set-aside
amounted to a pardon or par tial pardon. The Nebr aska
Supreme Court stated a commutation was, "a substitution of a
lesser or partial punishment." And the statute allowing a

because it did not substitute a milder sentence. I had to
court to set aside a conviction was not a comm utation
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read this a million times to understand it. Bu t the court
went on to hold that the statute did not act like a pardon
because the person is not exempted from the punishment; the
statute did not act like a pardon because the person is not
exempted from the punishment imposed for the crime. The
statute applied only in limited circumstances and did not
nul l i f y a l l l egal co n s equences o f t he c r i me . The same
reasoning applies to LB 53. The bill is limited because it
restores only voting rights, not the right to hold office or
be a member of a jury. Al so, it d oes not substitute a
milder sentence. The bi ll allows ex-felons to vote only
after they complete their sentence, including parole. Th ey
can't be on probation; they can't be on parole; they have to
have been released from a sentence; they have to have served
t hei r t i me . Th e p eop l e who a re he r e t od a y w i l l g o i n t o
g reater detail about why we should do this as a ma tter o f
p ubli c po l i cy , and I wo u l d l i k e t h e r i gh t t o c l ose o n t h i s
p ar t i c u l a r one .

SENATOR BROWN: Are there any questions for Senator Schimek?

SENATOR SCHIMEK: Oh, and I should mention there is al so
a...I forgot to hand it out because I didn't have it on my
original list...there is also a letter here from the AC LU
that I will forward...it came in late today, so...for the
r ecord .

SENATOR BROWN: I would ask that the testifiers who are in
support of this bill to raise their hands, if you would,
please. O kay, we have a number of people who w ish to
test i f y . How ab o u t p e o p l e i n op p o s i t i o n? W e h a v e a n u mber
of people who wish to testify, so we' re going to b e ve ry
strict about spelling your na me and sticking to the time
a l l owed . So i f y ou w o u l d p l e a s e c o opera t e .

SENATOR SCHIMEK: And Senator Brown, I think, did I give you
the list of testifiers that we had?

SENATOR BROWN: N o .

SENATOR SCHIMEK: Okay, thank you. And those are ones that
did let u s know for sure that they were going to testify,
so.
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SENATOR BROWN: Okay. So if we, I'm sorry.

SENATOR WEHRBEIN: Senator Schimek, just real briefly. Do
you have any...have you read any history of why felons were
originally prevented in the f irst place over the...any
history of that back a 150 years ago?

SENATOR SCHIMEK: No, I have not. And I think it's a lways
been that way a s f ar as I can remember from what we have
read. And I would have to defer to the legal counsel on
that, if she's read anything in addition to that.

SENATOR WEHRBEIN: I mean it seems obvious, and I wonder if
there's something that's not obvious.

SENATOR SCHIMEK: Yeah, I don't know.

SENATOR WEHRBEIN: Th ere was a bias, probably, but there
might be another rationale.

SENATOR SCHIMEK: I don't know.

SENATOR WEHRBEIN: I know it may not be..

SENATOR SCHIMEK: The only thing I do know is that states
have been undoing those kinds of really strict prohibitions;
they' ve been undoing them; that's the direction everybody' s
heading .

SENATOR WEHRBEIN: Tha n k yo u .

SENATOR BROWN: Senator Mines.

SENATOR MINES: Thank you, Senator Brown. Senator Schimek,
a very quick question. Does the law recognize voting as a
right or a p rivilege? I kno w you' re not a lawyer. In
discussions, was there discussion about is voting a right or
a pr i v i l eg e ?

SENATOR SCHIMEK: Voting is a right, I believe, but you' re
asking me a que stion that I'm not really very prepared to
answer.

SENATOR MINES: Yeah, I understand. I don't want to put you
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i n a spot. Maybe another testifier that comes up will b e
able to answer that.

SFNATOR SCHIMEK: It's a right; the legal counsel says it' s
a r i g h t .

SENATOR MINES: It's a right? Well then if Christy says so,
she's r i gh t . ( Laughter )

SENATOR SCHIMEK: I mean that's what I' ve always taken it to
b e, b u t

SENATOR MINES: Yeah, I would, too. I would take it as a
right as well, but I don't know. Thank you.

SENATOR BROWN: Any other questions? Th ank you, Senator
Schimek. Now if people would kind of be prepared to come up
and speak, and we' re going to try to move this along, so try
not to repeat what other people have testified to . Thank
you.

PEGGY ADAIR : (Exh i b i t 6 ) My name i s Pegg y Ada i r ,
A-d-a-i-r, and I represent the League of Women Voters of
Nebraska. One of the guiding principles of the League of
Women Voters is the belief that every citizen should be
protected in th e right to vote. Women are particularly
cognizant of the harm caused by disenfranchisement, since we
were ourselves not permitted to vote in ou r nation's
elections for 144 years. Nebraska is only one of six states
t ha t f or all int ents and purposes permanently
disenfranchises persons convicted of any felony. The other
states, with the exception of Iowa, are southern states of
Florida, Kentucky, Mississippi, and Virginia. It is
important to understand that laws preventing people who
commit certain crimes from voting, became common only after
the Civil War, and began in southern states, as one way to
stop black citizens from gaining political prominence.
Disenfranchisement efforts worked, as evidenced by th e
numbers. In 1872, 324 state and federal lawmakers in
America were black. By 1900, that number had dwindled to
f i ve . The r ac i a l i m p ac t o f ex- f el o n d i se nf r a n c h i s e ment i s
clearly evident. In Nebraska, almost 19 percent of
A frican-American citizens are not allowed to vote d u e to
their status as an ex-felon. Felon disenfranchisement laws
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and Veterans Affairs

a lso a f f ec t mi l i t ar y ve t er an s . An estimated
585,000 veterans nationwide are not permitted to vote due to
felony convictions. While the exact number of veterans who
are disenfranchised in Nebraska is not c lear, statistics
from the national Right to V ote Campaign estimate that
number to be as high as 6,600 veterans not allowed to vote.
Felon enfranchisement laws, in the United States range from
full voting rights while incarcerated, to perm anent
disenfranchisement, to everything in between. Wh ile one
estimate places the number of disenfranchised citizens in
Nebraska at over 53,000, the number of ex-felons who are not
allowed to vote in Maine, Vermont, and Massachusetts, zero.
One major concern of the present law in Nebraska has to be
the constitutional question of equal protection. Citizens
convicted of a felony and who have completed their entire
sentence and who happen to reside in Nebraska cannot vote in
federal elections. T his sa me g roup of people, citizens
convicted of a felony and who have completed their entire
sentence, can vote in federal elections if they happen to
reside in any of 36 other states. The disenfranchisement of
ex-felons in Nebraska affects more than t hose who have
served their sentence. Poor, minority communities that need
political representation most o f a l l are p ermanently
c ripp led when so many o f t he i r ci t i zens ar e per m anent l y
barred from voting. The lack of the ability to participate
in the political process affects the very f i ber of th e
community. We h ope cit izens who have accepted
responsibility for their unlawful actions and who h ave
completed their sentences will become productive members of
our community. One way to s trengthen that hope is to
embrace the spirit of the 15th Amendment to the Constitution
of the United States which reads, "The right of citizens of
the United States to vote shall not be denied or abridged by
the United States or by any state on account of race, color,
or previous condition of servitude." And I wel come any
q uest i o n s ?

SENATOR BROWN: Are there any questions? Thank you.

DUANE S A NDERS: My n ame i s Du ane Sa nd e r s , D- u - a- n - e
S-a-n-d-e-r-s. I appreciate the opportunity to speak. I
speak on behalf of friends and families of inmates and those
inmates who are currently incarcerated and who unfortunately
begin to understand the political process from that side of
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the fence. Up until August of last year, I was also one of
those persons, and just recently completed that part of my
sentence of 23 years. One of the things that I'm beginning
to become more understanding of is the voting process and
the political process involved. And over the last several
years that importance seems to become more evident. And the
other thing that seems to become more evident, and painfully
so, is that we' re now very intent on deciding who can vote
and if they can vote and when they get to vote. And
inmates, in particular, are being counted out. And looking
at this bill, the thing that seems to count them out, and
for some reason them alone, is any person, and I' ll just
quote the part that is pertinent, "any person is incompetent
to be a juror or hold any office of honor, trust, or profit
within this state, unless they receive a pardon." And we
all understand in the political arena and the legal arena
that definitions make a great d ifference, and who makes
t hose de f i n i t i o n s u p h a s t h e p o wer . And i nm a t e s ce r t a i nl y
don't sit in that position. But if you are just incompetent
simply because you' ve been convicted of a felony or a
misdemeanor and that makes you unable or unworthy of holding
a position of trust or a position of honor, then a lot of
people who have yet to be convicted or caught, stand on that
threshold also. The other point that seems to be evident
and impossible is that somehow all inmates whose political
views are as varied and as w ide across the spectrum as
anybody else' s, would all collectively get together and vote
for a person or some persons asking for a po sition of
office. That's not going to happen. A nd then the only
other two things that might happen is they either all g et
together and vote for the crooked person, who they know from
some contact person or otherwise, or they all vote for an
honest person because that person hopefully would do the
right thing. We don't imagine that that's going to happen
e i t h e r .

SENATOR BROWN: We' re running short on time.

DUANE SANDERS: I thrnk the interest that's invested in our
being able to vote is that t here are a mil lion-plus
incarcerated persons and uncounted felons and m isdemeanor
holders that do have a political sense of what's going on,
however they might come to that sense and u nderstanding.
And to h ave as many p eople able to participate in this



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 53Committee on Government, Military
and Veterans Affairs
J anuary 2 0 , 20 0 5
Page 29

process that we say is so valuable and so important, seems
more important than trying to classify and disenfranchise
and eliminate people from participating in the process.

SENATOR BROWN: Time's up.

DUANE SANDERS: Any questions, I'd be happy to answer.

SENATOR BROWN: Okay. Any questions? Thank you.

DUANE SANDERS: Th a n k yo u .

DICK HERMAN: Memb ers o f t h e Go vernment Committee and
Senator Brown as C hairperson, my name i s Dick Herman,
H-e-r-m-a-n, from Lincoln. I essentially represent myself,
a l though I ' m a mem be r o f t he C o a li t i on f o r Vo t i n g R i g h t s .
I 'd like to make essentially four points. First, all i s
referred to this effort as ex-felons. We see frequently in
t he pub l i c p r e s s , " fe lon v o t i n g . " I t ' s no t " f e l on vo t i ng . "
Nobody is asking for felons to vote. S o we need to make
that very clear. A second point is obviously as Senator
Schimek has explained, there may be legal challenges to this
b i l l . It w ould be grossly unfair to ask th e
Attorney General for an opinion. T he At torney General is
one of the t hree members of the Board of Pardons. It' s
really outside of his area to render this kind of judgment.
And I ' d l i ke t o t h r ow o u t a sug g e s t i o n , t ha t yo u cou l d l ook
to retired Nebraska Supreme Court judges, if you wish, which
has never been done but it's a possibility, to examine the
constitutionality of t his particular measure, LB 53, which
is argumentative and I find myself on t h e side of the
statutes, in this case. Secretary Gale spoke at the League
of Women Voters luncheon here about three weeks ago, and he
was very gracious and forthcoming and he answered a lot of
questions, one of which was, how many ex-felons do you think
there are in Nebraska? H is estimate, he said he really
didn't know but j ust a horseback estimate was 9,000 to
12,000. Yo u just heard a testimony, that i n terms of
veterans, there may be 8,000, 6,000 to 8,000. Nobody really
knows how many there are. The Secretary also made it rather
clear that the Board of Pardons can be quite arbitrary, if
it wishes. C urrently, there's a p olicy that they have
instituted of waiting ten years before you can even apply
for a full pardon. And I asked, could it be 20 years if you
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w anted to make it that? He said, yes. Co uld you make i t
f i ve ? Cou l d yo u m ake i t t hr e e ? And he sa i d , y e s . I t h i nk
he's here, but I thought that was really very interesting.
He also threw in the q uestion of political involvement.
There are three members of the board: the Governor, the
Attorney General, and the Secretary of State. At the next
election, you' re going to have the Governor, Mr. Heineman,
and perhaps the Attorney General, Mr. Bruning; competing for
the Republican nomination for Governor. An d he said the
question then would be, how t hey g o outside in their
campaigning and the...

SENATOR BROWN: Your time is up.

DICK HERMAN: O k a y. Al l r i gh t .

SENATOR BROWN: Okay . Any questions? Okay , for the
people...from now on I'm going to raise my hand when you
have 30 seconds left so that you can know that your time is
getting close.

LAUREN EKDAHL: I'm Reverend Lauren Ekdahl from Trinity
United Methodist Church. I'm representing a coalition of...

SENATOR BROWN: Would you please spell your name, please?

LAUREN EKDAHL: Yes. E-k-d -a-h-l. I ' ll be mercifully
brief. There are basically four terms within the religious
community that I think relate to this: reconciliation,
redemption, rehabilitation, restoration. It seems t o me
that when a person becomes an ex -felon and their civil
rights is given back to them, and I think the church would
hold this view generally, is that they should be returned to
society with the expectation of being full participants in
the citizen responsibilities of the society. An d it seems
to me t hat i f y ou have restorative justice, if we have a
correction system that is really focused upon rehabilitating
persons for their return to full citizenship, then voting
rights is a critical part of what should be returned to them
as well for that full participation and full stature within
t he communi ty . And so on b e h a l f o f t h ese r e l i g i ou s g r oup s ,
and t h i n k i n g p a rt i cu l a r l y o f my o w n d e nomina t i o n , t he U n it ed
Methodists... I know Quakers and others have official
positions regarding this...I would ask that you p ass this
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out of comm i t t e e and co n si d e r r e st o r i ng t he f ul l vo t i ng
privileges for ex-felons. Any questions?

SENATOR BROWN: Th ank you. Any questions? Thank you very
much.

CYNTHIA GOOCH: (E x h ib i t 7 ) Good a f t er n o on , S e n a t o r s . My
name is Cynthia Gooch, G-o-o-c-h, and I'm here on behalf of
Delta Sigma Theta Sorority Incorporated, Omaha Alumnae
Chapter. As you heard before, Nebraska is one of the states
that permanently disenfranchises ex-felons and Nebraska
citizens who have served their prison terms, completed
probation and paro le, pai d any fines, hav e been
reincorporated into their communities, are barred from
voting for life. State corrections authorities and election
offices do not consistently advise convicted citizens of
their voting rights. In Nebraska, we have 53,428 ex-felons
unable to vote, which i s 4 .3 percent of Nebraskans
disenfranchised, which consists disproportionately of people
of color, African-American, Latino, and N ative American
peoples. V o ting rights restrictions fly in the face of our
criminal justice system's goal of rehabilitating those who
have served their sentence. Ex-felons who have paid their
debt to society and returned to their communities deserve
the full rights of American citizenship. Restoring voting
r ight s t o ex - f e l o ns wou l d a i d ex - conv i c t s i n be i ng
r ein t e g r a t e d i n t o t he soc i e t y a n d woul d b e a f a i r p r ov i s i on
on the basic proposition that these people have fully paid
their debts to society. And if we want former felons to
become good citizens, we must give them all rights, as well
as responsibilities, and there is no greater responsibility
than voting. Any questions?

SENATOR PAHLS: What is your source for the 53,000?

CYNTHIA GOOCH: The Sentencing Project.

SENATOR BROWN: Any other questions? Thank you.

CYNTHIA GOOCH: U m -hum.

GLENDA DeBRIE: Good afternoon. Thank yo u, co mmittee
members. I'm Glenda DeBrie, G-l-e-n-d-a, last name
D-e-B-r-i-e. I'm the Buffalo County Election Commissioner
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and I'm also representing the election law committee with
the clerks, re gisters of deeds , and the election
commissioners. I' ll make a very brief statement also. We
had some discussion and we' ve all basically come to the same
conclus i on , t ha t we had no pr ob l e m w i t h f el o n s h a v i n g t he
r ight to vot.e back. In fact, we encourage it. If that is
not possible, then we would recommend that upon completion
of their parole, sentencing and parole, that they would be
advised that their rights would have to be restored through
the Board of Pardons. However, I did have a yo ung c ouple
come to my of fice to vote; the gentleman was a felon. We
keep track of that in our office because we get notices from
the courts when somebody has committed a felony, therefore
we tag that person so that if that person does come in, we
can call up their name and know whether they' re eligible to
vote and whether they' re not. I informed the young couple
that he was not able to vote; they came i n to vo t e in
absentee. Bot h of them cried and wanted to know what they
had to do. This put me in a very difficult situation. Our
j ob i s t o enc o u r age peopl e t o vo t e . An d I ha d t o t el l t h i s
young couple with a new baby that he wasn't allowed to vote
because he was a felon. Whatever is done, I would hope that
that would take that responsibility off of the election
o f f i c i a l s . An d a s I sa i d , t o m y k n o wl edge t h e maj o r i t y o f
the people that have to deal with elections are very much in
favor of having their rights restored.

S ENATOR BROWN: T h an k y o u .

GLENDA DeBRIE: Tha n k yo u .

SENATOR BROWN: Any questions? Thank you.

GLENDA DeBRIE: Tha n k yo u .

MARCEL KILLS ENEMY: Good afternoon, ladies and gentlemen of
the committee. My name is Marcel, M-a-r-c-e-l, Kills Enemy,
K-i-1-I-s E-n-e-m-y. I 'm just here as a proponent myself.
I 'm a local citizen of Lincoln, Lancaster County; I am a
convicted felon. Curr ently, I just want to talk a little
bit about the disenfranchisement that a causes within our
communities as being a minority. Currently, it's estimated
by the Federal Bureau of Prisons for the state of N ebraska
that 1 in 15 Latin Hispanic males is a convicted felon, near
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a little over 1 in 10 African-Americans is a convicted
felon, and nearly 1 in 20 Native Americans is a convicted
felon. And the thing about it is, it's hard for u s as
people, to encourage each other and our own people, to get
out and vote, try to make changes within the system that it
seems it's like legal oppression because anywhere in the
states you have the same problems, you know, significantly
amount o f mi n or i t i e s ar e con v i c t e d f e l o n s . An d t he t h i ng
about it is, we don't have the ability to make change; we
cannot vote people into office that are going to make the
change; we don't have the rights as citizens to do a lot of
th ings . I ' m no t say i n g t h a t w e s h o u l d b e g i v e n ou r r i gh t s
back after completion of our sentence; I'm not asking that.
I ' m a sking f or an opp or t un i t y t o eve nt u a l l y b e ab l e t o
participate as a citizen, vote, make decisions that. will
affect me, affect people, affect my community, affect my
culture. The thing about it is, if you look at it from a
minority perspective, collectively we make up the majority,
over 50 percent of the prison population in the st ate o f
Nebraska. C o llectively we represent close to 30 percent of
the overall population of Nebraska. It's estimated that 1
in 1,000 Caucasian people is a convicted felon, so the
disparities between the numbers are gr eatly, you k now,
divided so. My wish is to eventually be able to vote, be
a ble to make a change, be able to encourage people of m y
culture, of m y et hnicity, to be able to get out there and
represent, to be able to make a change. Thank you.

SENATOR BROWN: Any questions? Thank you.

TOMMIE WILSON: (Ex h i b i t 8) Good a f t er no o n. I ' m Tomm ie
Wilson, and I'm the newly elect president of the NAACP in
Omaha. And I'm excited to be here, and this is m y fi rst.
With a teacher background, you may have to do this to me
because I want to make sure that I don't talk too much.

SENATOR BROWN: Today, we will.

TOMMIE WILSON: Okay. I want to thank you..

SENATOR BROWN: Could you spell your name, please?

TOMMIE WILSON: . . . f o r g i v i ng us t he . . .y es . . .
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SENATOR BROWN: Mi ss Wilson, could you sp ell your nam e,
please?

TOMMIE WILSON: T o mmie , T - o - m-m- i - e , M . W il so n , W - i - l - s - o - n .
I want to th ank some of the senators and most of you for
your efforts that you' ve put forth in pu tting forth the
voting rights upon completion of a felony sentence. My name
again is Tommie Wilson, president of the Omaha branch of the
NAACP, and I'm the newly elected, and I'm here today to
share with you are association's strong support for LB 53.
This legislation would restore voting rights to ex-felon
o ffenders. LB 53 is crucial to the NAACP for a nu mber o f
reasons. Vo ting i s a fundamental American right, and the
fact that almost 4 million Americans or 1 i n 50 A merican
adults, are not al lowed to vot e, i s an insult to our
constitution and the Bill o f Ri ghts. Many of the se
Americans have paid their debts to society and they want to
be reintegrated fully into their communities. An d yet, in
too many states, the law bars them from participating in
what may well be the most basic American responsibility of
citizenship. Thi s legislation affects every ethnic group,
and it affects Black America at a vastly desperate rate. In
fact, 13 percent of all African-American males today and
1.4 mi l l i on Ame r i c an me n , ar e p r oh i b i t ed f r om vo t i ng .
African-Americans and other Americans of color are be ing
kept out o f t h e electoral process at an equal rate even
after they' ve paid their debt to society. It's almost, and
it's also troubling to our society, the fact that state laws
vary dramatically when it comes to defining a felony, and
the states have very different processes through which an
ex-felon must go thzough to regain his or her civic rights.
It is often difficult for ex-offenders to know wha t, if
anything, they can d o to regain their rights to vote.
America expects felons to come out of our pe nal system
prepared to ac t as pr oductive members of society, and we
believe that ex-felons should support their families and
communities. This is not an unreasonable expectation, but
w e need, i n t ur n , t o sup p o r t t h e i r e f f o r t by he l p i ng t h e m t o
claim ownership to their community and their self-worth.
V oting i s a n i nt eg r a l pa r t o f be i ng a p r o d u c t i v e member o f
American society, and we should be encouraging ex-felons and
not prohibiting them. I recall how important it w as...I'm
going t o d i g r e s s a l i t t l e b i t on m y g r a n dma . The o n e t h i ng
that Mama wanted to do was to make sure s he paid her poll
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tax in T exas. poll tax pa ying, that $2, was j u s t as
important as putting the bread on the table. So even though
her vote, in many cases, did not count for whatever reason,
she had to m ake sure she had that $2 to pay the poll tax.
Because voting is such an i ntegral part of b eing a
productive member of A merican society, the NAACP has and
will continue to support and work tirelessly. I have
attached an official document from the National NAACP
Headquarters supporting this important issue. And you have
the enclosures. No qu estions, please. I'm new. Fifteen
days on this job and so I want to get better. (Laughter)

SENATOR BROWN: I h ave to ask, are there any q uestions?
T hank you .

TOMMIE WILSON: Thank you.

LYNNE ANDERSON: (Exhibits 9 and 10) That's a tough act to
follow. To the members of the Government, Military, and
Veterans Affairs Committee, my n ame i s Ly nne Anderson,
spelled L-y-n-n-e, last name Anderson, A-n-d-e-r-s-o-n. I'm
just here in support of this bill, LB 53. I wish to thank
the senators...I do not represent anyone other than myself.
I do wish to thank the senators who have introduced this
bill: Senators Schimek, Chambers, Kruse, and Pedersen;
those are the ones that I know of. Persons who have had the
unenviable experience of undergoing the process of arrest,
conviction, and punishment by our court system have little
power to gain the support of our legislative system. Thus
this bill is in support of conscience, not personal gain for
any of the supporters. I am a nurse . I be lieve in
rehabilitation, not ongoing punishment. And one group that
has not been mentioned here today is, the latest figures
I' ve saw, 20 percent of the people who go through our court
system have some mental illness. A n d I do have with me a
letter from a very dear friend of mine who did go thr ough
the court system when she was in a manic phase; she wrote a
lot of bad checks. She is working today so she is not here
to testify for herself, and on proper medication. She' s
doing wonderfully and I'm just so pleased about that. The
r i gh t t o vo t e i s an i mpo r t a n t r eco g n i t i on o f wor t h i n ou r
society. Groups of individuals have worked and suffered in
the effort to wi n the right to vote. Women and people of
color are the most immediate examples of the success of the
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effort to obtain this most basic right of those living in a
democracy . To re store the v oting rights to those
individuals who have completed the punishment imposed by the
courts is to allow them to be allowed into the world of a
citizen in our democracy. I t is only right. The current
method for individuals to restore their voting rights is
financially prohibitive for most people in this situation.
We' ve heard about the time; we' ve heard about the legalities
o f co mmuta t i o n, an d such . Bu t i t ' s a l so i ncr ed i b l y
expensive for any o f those of you who have ever had the
opportun i t y t o w o r k w i t h a l aw y er. The m a j o ri t y o f p eop l e
who are affected by this bill are currently permanently
excluded from the basic right of our c itizenship. T his is
ongoing punishment. Is that the purpose? We need to bring
people back into our society as p roductive citizens once
they' ve paid their legal penalties. This is a small but
important step. It will cost us little but it is the right
thing to do to ensure a just society. Thank you all again
for your attention.

SENATOR BROWN: Thank you. Are there any questions? I
would point out for Senator Schimek's benefit that Lynne is
a constituent of m ine . Gene rally, this committee has
constituents of S enator Schimek's that come and testify.
T hank you .

LYNNE ANDERSON: Oh. And I do have some copies that I ca n
l eave .

SENATOR BROWN: Okay, the page will take those.

JAMES JONES: (Exhibit 11) This is a first for me, too, so
I 'm k i n d o f a . . . I ' m r ep r e s e n t i n g my s e l f a n d OASIS ; i t ' s a
public safety organization benefiting crime victims and
offenders. Ja mes Jones, J-a-m-e-s J-o-n-e-s. Oh, I'm
terribly sorry, I sh ould have told you that. I guess I'm
c oming from another perspective, in a way, because I am a n
ex-offender. I served three y ears for robberies in the
system here. And I was released in '89; I mean 2 002, I'm
sorry. I mea n...whew, 1992, excuse me, and also have gone
through the pardon process. So hopefully I can share some
light on t hat . But it was critical, when I was released
from prison the community welcomed me back, and I belonged.
You do no t d estroy what you take ownership in. If that' s
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the only reason...well, that is critical to a safer a nd
bet e" an d stronger community when you belong. And
restoring these basic ri ghts is crit ical to that
reintegration -successfully reintegration. Again, you don' t
destroy what you take ownership in. Going back to taxes, a
lot of us, we pay t..xes. But again, we don't have the right
t o vo t e . What is that calle d, taxation with out
representation? It 's critical, it's critical. But I want
to just go r eally quick to the p ardons process. I
waited...for the last ten years I' ve been serving victims of
crime in Lincoln and through my new organization OASIS.
When I went up for my pardon, Governor Johanns, Don Stenberg
and Gale, at the time, reiterated at the time, it was guys
going up before that Pardons Board, and if they had any drug
conviction it was a known policy they just told the guys, we
do not grant pardons for drug dealers, period. And they
said it over and over again. Ther e were l awyers there
representing ex-felons trying to get their voting rights
back. And I was thinking, jeez, I filed this long
application for getting a pardon, and I don't have a lawyer
here, and they' re turning people down, left and r ight,
because they had drugs involved in their conviction, and I
was t h i n k i n g , w e l l , hu m , I ' m g o ne . But t hey s aw wh at I ' ve
done over the last ten years, and they kind of gave me a
r eal p a t on t he ba c k f o r g i v i n g b a c k t o t h e com mun i t y and
making this community mine. So they granted my pardon. But
the fact of the matter is, there's a lot of us that wouldn' t
be eligible even if they do go through the pardon process
because of the policies. They frankly tell you they will
not grant pardons for drug dealers. So with that, I just
wanted to say that I' ve gone through that pr ocess, after
ten years of w a iting, and it was hard. And most guys, if
they don't know how to fill out that application, get those
three letters of r ecommendations and the other paperwork
that you need, there were so many guys there with lawyers
helping them. It's a hard process, so that will still be a
h indrance i f t h i s l aw do esn ' t p ass . So t h i s i s
cruc i a l  -crucial to the reintegration of offenders back into
the community and their ownership of their community. Any
questions about the pardons process or anything else I ca n
add?

SENATOR BROWN: Any questions? Thank you.
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JAMES JONES: Th a n k you .

JULIE FLYNN: Go od afternoon. My name is Julie Flynn and
I 'm t e s t i f y i n g o n b e h a l f o f LB 5 3. I wou l d ha v e t o . . .

SENATOR BROWN: Can you spell your name?

JULIE FLYNN: O h, Fl yn n , F- I - y - n - n . I wo ul d ha ve t o mi mi c
many of Mr. Jones' remarks. I a m also an ex-felon and I
also went through the pardoning process. I was denied, what
I was informed, because of a time period. H owever, I ha d
15 letters of recommendation and several other people
representing me, and I was g iven approximately maybe a
minute or tw o after i t had taken me a number of hours to
collect all the information that is re quired through the
pardon process. I al so represent people in recovery in a
program in Omaha, Nebraska, and I also do street outreach.
After my felony, I attended school, got my master's degree,
and went on to do several other things. However, I was
active prior to my felony, active in voting and campaigns
prior to that. In the 20 years of my ability to vote, the
one act that the officers gave me a felony, basically, to
get me off the streets, and they informed me of that. But
t ha t i nst an ce a nd me comp l et i ng my o bl i g at i on and
r equirements through probation and et cetera, was one to
two years, compared to the 18 years I had already put in, in
the human service field, was a fairly successful career.
And I t h i nk i t ' s i mp e r a t i v e ; I kn o w a n u mber o f p e o p l e t ha t
are making attempts to change their lives, taking steps to
go fo r t h , a n d I gue s s o n b e hal f o f m y s e l f a n d t h em, I r ea l l y
strongl y w o ul d l i ke t h e o p p o r t u n i t y a n d t h e a b i l i t y t o v ot e
again. It was very difficult this past election not to be
able t o vo t e . Bu t t h ank y o u fo r you r t i me .

SENATOR BROWN: Any questions? Thank you.

JULIE FLYNN: Um - h u m.

LEOLA BULLOCK: ( Exh i b i t 12 ) Goo d a f t e r no o n . My name i s
Leola Bullock, I am here to represent the...

SENATOR BROWN: Can you spell that, please?
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LEOLA BULLOCK: L-e-o-1-a B-u-I-I-o-c-k. I 'm here to
represent the Lincoln branch NAACP, who fully supports
LB 53, which would restore voting rights to e x-felons
a utomatically after their sentence is c ompleted. Many
ex-felons have paid their debt to society and want to be
fully reintegrated into their communities. Yet in Nebraska,
the law requires a person to wait for ten years, in what may
well be our most bas ic American responsibility of
citizenship, and only then can they apply to v ote. The
NAACP national leadership recently said, " America expect s
felons to come out of a penal system prepared to act as
productive members of society. But far t oo often the
fundamental American right to vote is d enied ex-felons.
Voting is an integral part of being a productive member of
society. We should be encouraging ex-felons to vote, not
prohibiting them." That statement also rings true for
ex-felons in Nebraska. It is virtually important to us that
this bill be passed swiftly and without trepidation. We
feel that page 10, lines 25-28, and page 11, lines 1-4,
captures the essence of LB 53. They read as follows, "Upon
completion of the lawful requirements of the sentence, the
department shall provide the parolee or committed offender
with a wr itten notice regarding his or her civil rights.
The notice shall inform the parolee or c ommitted offender
that voting rights are restored upon completion of the
sentence. T h e notice shall also include information on
restoring other civil rights through the pardon process,
i nc lud in g ap p l i cat i on t o t he h ear i ng by t h e Boa r d o f
Pardons." Tha nk you i n advance for positive action on
passing this bill. Leroy Stokes, President, Lincoln Branch
NAACP, and I also would like to add my personal proponent
for the bill, LB 53. Any questions?

SENATOR BROWN: Thank you. Are there any questions? Thank
you.

L EOLA BULLOCK: Th a n k you .

RICHARD HEDRICK: I'm Richard Hedrick; I think you' ve got my
name. I am in favor of LB 53. Most of my arguments have
been taken. I will just add three. Voting by felons has
become a po litical football; Florida's stolen election
proved this. To allow felons to vote takes forgiveness. To
forgive is a Christian equirement. Thank you.
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SENATOR BROWN: Thank you. Are there any questions? Thank
you.

FRED CONLEY: Good afternoon. My na m e i s Fre d Conley,
C-o-n - 1 - e - y . I'm here on behalf of myself and I' ve always
had a great deal of interest in this i ssue an d I ' m very
happy to see the Legislature taking it up again. I'd like
to thank the sponsors of LB 53 and those of you who are here
to hear it this afternoon. It was irony; I was planning on
coming down here to speak, and this morning I happened to
attend a meeting where the Department of C orrections was
presenting a pro gram, or at least they had received
S2 million from the Department of Justice to i mplement a
program to reintegrate ex-felons back into society here in
Nebraska. And one of the things they talked about was the
idea of outside organizations helping ex-felons get jobs and
housing and things like that. And one of the issues they
mentioned was the right to vote. And I thought it was kind
of an irony since I was coming down here today that that
w ould be mentioned by the Department of Corrections. And I
guess they' re supposed to have all this done by 2006, with
the idea that that grant would probably not be renewed. But
again, as those who have spoken before me i ndicated that
this is a fundamental right, that people if our goal is to
really rehabilitate ex-felons rather than punish them, that
it would seem fair and justice that they would be given the
right to vote once they had completed their sentence and
p arole . And so I wo u l d l i ke t o en c o u r age t h e c ommit t e e t o
report this bill out and have full discussion on the floor,
and hopefully it will pass. Thank you.

SENATOR BROWN: Thank you. Any questions?

CATHERINE MAHERN: Good day. My name is Catherine Mahern.
It's Catherine with a C, and Mahern is M-a-h-e-r-n. And I'm
here today as a private citizen, but I am from Omaha and I'm
a professor of law at Creighton University Law School. And
I ' m the director of clinical programs as w ell as the
director of the Me lton-Abrams Legal Clinic, where we
represent low-income persons in a variety of civil legal
matters. Prior to my work at Creighton, I was the director
of a cl inical program at T exas Southern University in
Houston, Texas, for nine years. Prior to that, I was an
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attorney with the l egal services program for four years.
For my work as a lawyer representing the poor, I have come
to have a deep understanding about how poverty and ra ce
relates to o ne's contact with the judicial system. In
Nebraska, I have served on the Nebraska Supreme Court's
Minority and Justice Task Force, and currently serve on the
court's Minority and Justice Implementation Committee. I
also serve on the Supreme Court's Implementation Committee
on pro se litigation. R egardless of whether a right is
exercised, the right to v ote holds great meaning. Th e
governed population is entitled to challenge those who
govern them and regulate their day-to-day lives. And a loss
of voting right shifts a citizen to a second-class status.
I wanted to add, I think it wa s Senator Mines who a sked
about the history of this. Oh, I'm sorry, Wehrbein? Felon
disenfranchisement laws in the U.S. have their origin in
what was called the civil death penalties that were applied
for infamous offenses in medieval Europe, and la ter to a
variety of civil disabilities imposed upon offenders in
England. This was just brought over to the U.S., and where
felons and ex -felons, as we ll a s th e maj ority of the
p opulation was denied the right to vote. The his tory o f
franchisement in this country is not a proud one. Our
founding fathers saw fit to limit the right to vote to white
males. States were allowed to add further limits, and some
sought and did l imit the vote to property owners or
taxpayers, and even religious-based restrictions. Only
after the C ivil War and the 14th and 15th Amendments, was
the vote extended to all males over t he age o f 21, an d
included minorities. Women did not secure their right until
the passage of the 19th Amendment in 1920. But even after
the vote was extended to A frican-Americans, many states
continued to l imit the v ote by establishing poll taxes,
literacy requirements that were clearly fashioned to exclude
minority voters. For much of the twe ntieth century,
African-American voters have been intimidated, and it's been
more often the r ule than the exception. The Civil Rights
Act and the Voting Rights Act, which assured t he right to
vote, faced opposition in the U .S. Congress less than
50 years ago. It was during Truman's 1948 nomination, when
he wished to pu t civil rights on the platform, that the
southern Democrats stormed out, started their own party, and
nominated segregationist Strom Thurmond. Historically,
disenfranchisement of felons was thought to serve as a form
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of retribution and as a deterrent to crime. Bu t over ti me
our country has come to embrace the notion that the right of
suffrage is a fu ndamental matter in a free and democratic
s ociety. Th is is es pecially true since the r ight to
exercise the franchise in a free and unimpaired manner is a
preservative of our basic civil rights, and any infringement
upon this right must be strictly scrutinized. The question
I ask as a citizen of Nebraska is not, why should felons be
permitted to vote, but why should we disenfranchise felons?
What compelling interest does Nebraska have in exacting this
price from all felons? In all likelihood, we all know
someone who's been convicted of a felony. We may not even
know it. The shame of conviction prevents many from coming
forward. And it's with great pride that I see people coming
here today who are willing to come out and talk about this.
But it's not s omething we tell people if we want them to
respect us. Many activities that were a felony at one time
are now misdemeanors; once a misdemeanor here is a felony
there. And of course, all felonies are not equal. But
because they' re not equal, we have different punishment.
But all felons are t reated the same wh en it com es to
disenfranchisement. There's been a growing emphasis in this
country to cause there to be ot her civil penalties for
criminal activity, such as loss of public housing benefits
or a r ight t o con tract with the government. B ut why is
criminal conduct that results in a felony conviction, the
only rest riction on suffrage deemed worthy of
disenfranchisement? Surely criminal conviction of a felony
is not the o nly issue of our interest. If Nebraska can' t
trust a convicted ex-felon to vote in the public's interest,
perhaps there are others. The state maintains a record of
all child support and knows when people have failed to pay
their child support, and revoked their driver's license.
Surely a parent who's failed to pay child support should be
viewed, are they more worthy than a priest who crossed the
l i n e i n p r ot e st of Amer i c an mi l i t a r y p o l i cy who h as
convicted of a felony?

SENATOR BROWN: Ms. Mahern, your time is up.

CATHERINE MAHERN: Yes. Wha t about people who do n't p ay
their bills? Every day we place our lives into the hands of
people who are licensed by a scheme established by the
state. Doctors, lawyers, dentists, architects; they can be
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f elons and p r a c t i c e med i c i n e an d l a w . I n d i sen f r a n c h i s i n g a
felon, we are punishing them for their criminal conduct or
for their conviction of a crime. Other people engage in
conduct that's felonious and are not arrested. No matter
how much I think that I understand about poverty and race, I
know that I ca nnot truly understand, for I have t he
privilege that comes from being white. I , myself, in my
lifetime have engaged in conduct that would or could h ave
been charged as a felony, had I been caught, which was less
likely because of my status as a white female and middle
class. But, although I engaged in that conduct, I am free
to vote. The refore I would ask that you move this bi ll
forward and expand the r ight to vote for felons who have
completed their sentence.

SENATOR BROWN: Thank you. Are there questions?

CATHERINE MAHERN: Senator Wehrbein, there was a qu estion,
or maybe it was Senator Mines asked about whether it was a
ri ght or no t a r i g ht ?

SENATOR MINES: We ask the questions, Ms. Mahern.

CATHERINE MAHERN: I'm sorry.

SENATOR MINES: Tha n k you .

CATHERINE MAHERN: Al l r i gh t .

SENATOR BROWN: T h a n k yo u .

MARLYS SANDERS: (Exhibits 13 and 14) Another tough act to
f o l l o w . My name is Marlys Sanders, M-a-r-I-y-s
S-a-n-d-e-r-s. I am representing the group Nebraska Voting
Rights Coalition. I have han ded out brochures from our
group and a short statement that I will read. The Nebraska
Votin g Ri gh t s Co al i t i on i s i n t he ea r l y st age s of
organization. Our intent is to encourage organizations and
individuals across the s tate to support passage of LB 53.
We want to be a voice for the many thousands of fair-minded
Nebraska citizens who think that punishment of criminals
should end when their sentences have been served. We intend
to continue this effort as long as is needed. We urge the
committee to s end LB 53 t o t he floor of the Legislature
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And I do just want to mention, on our
listed the individual groups that have
many. They are not all able to come
speaking on behalf of them as a group.

SENATOR BROWN: Thank you. Any questions? Senator Fischer.

SENATOR FISCHER: Mad am C hair, did you just say you have
different groups that were members of this coalition? Could
you name some of them, please, or are they listed in here?

MARLYS SANDERS: They are n ot listed. W e h ad put out th e
brochure before we had contacted all of them. I hope I'm
speaking correctly: League of Women Voters, I believe has
shown s u p po r t ; N AACP, who was her e t o d ay ; t he U r b a n L eague,
out of Omaha, we have met with them; Family and Friends of
Inmates. That's all that comes to mind right at the moment.

SENATOR FISCHER: Okay, thank you.

MARLYS SANDERS: Y o u ' r e w e lc o me.

SENATOR BROWN: Thank you. Are there any further testifiers
i n suppor t o f L B 53?

J. ROCK JOHNSON: (Exhibit 15) My name is J. Rock; J. Rock
Johnson; initial J, Rock, R-o-c-k J - o-h-n-s-o-n. And I
have come to s upport LB 53 but am afraid I also may be
confounding it in a certain sense. When o n e reads the
voter's oath, it includes the statement," I have no t b e e n
convicted of a felony, or if convicted, my civil rights have
been restored," and that of course is the action we' re here
to promote today, so many o f u s. And I have not been
officially found to be non compos mentis, (mentally
incompetent) . A n y registrant who signs this form knowing
that any of the information on the form is false shall be
guilty of a Class IV felony under Section 32-1502 of the
Nebraska State Statutes. T h e penalty for such i s up to
five years imprisonment, a fine of up to $10,000, or both."
There have been efforts to register people who have mental
illnesses, and this language has had a very chilling effect
on that registration because persons are not certain of what
their status is. When an individual is committed, they do
not lose any of their civil rights. But people may not be

during this session.
b rochure we h a v e n o t
j o i ned us . Ther e a r e
here t o d ay , s o we a r e
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familiar with that; that's what we found. Also they' re,
based on the legal research that was done, non compos mentis
does not have a definition in the state statutes, and again,
this chilling effect on individuals, who might register
w here there is s uch com plication here . I t ' s my
understanding that the r egistrar of voters, the way they
check on t h i s a n d t he i n d i v i du a l s w h o a r e k i c k e d o u t o f t he
system, if you w ill, are persons who have been found not
responsible by reason of insanity. I also would note that
individuals have a guardianship. The word there would be
"incapacitated, " that the guardian would have the
responsibility to care for the individual's rights and that
it would exclude voting only if a judge had specifically
done so. So I am here to simply call your attention to the
fact that this language which threatens individuals with a
potential felony, because the language is not clear and it' s
not something that's understood, and it keeps individuals
who desperately want to be card-carrying members, to be
citizens, to have an election card, means such a great deal
for people who have been found to be among the last, the
least, and the lost. So again, my point here is simply to
call your attention to this rather jumble of fa cts, but
perhaps there could be s ome attention paid to it. Thank
you.

SENATOR BROWN: Thank you. Are there any questions? Thank
you. Any further testifiers in support of LB 53? Any in
o pposi t i o n t o L B 5 3 ? And I wo u l d t e l l y ou t ha t we have a
l e t t e r f r om. . .

SECRETARY GALE: I have neutral testimony. Yo u haven' t
a sked f o r t hat .

SENATOR BROWN: No. I was just going to read the letter in
and then I' ll call...from Richard Boucher on behalf of the
Nebraska Sheriff's Association in o pposition to L B 53.
( Exhib i t 16 ) Neu t r a l t e st i m o n y .

JOHN GALE: Madam Chairman, members of the committee, John
Gale, Secretary of State for the state of Ne braska, Chief
Elect i o n Of f i ce r . I dec i ded . . . I wa s o r i g i na l l y go i ng t o
testify in opposition, but I really am testifying neutral.
It's really quite a philosophical question that's being
discussed today, and I guess frankly I'm not w anting to



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 53Committee on Government, Military

J anuary 2 0 , 20 0 5
Page 46

and Veterans Affairs

engage in that discussion as to the degree of inclusiveness
or exclusiveness of our society with regard to felons or
ex-felons. But as a practical matter, I would say that this
ship, this bill, LB 53, has crashed on the r ocks twice
before when it's been attempted in Nebraska to allow the
restoration of c ivil rights to felons who h ave been
discharged from their sentence and they' ve been told on one
instance by district courts that they were allowed to h ave
restoration of their civil rights, and that was deemed to be
unconstitutional. It also was an attempt by the Department
of Corrections to grant certificates of discharge and to
restore civil rights to felons, and that crashed on the same
shoals of u nconstitutionality. And I'm afraid that this
bill may be getting hopes unreasonably high that this can be
accomplished by legislation, when I think from having talked
with members of the Attorney General's Office and h aving
talked with two A ttorneys General on this issue, I think
t hat it's an enormous constitutional barrier you f ace t o
attempt to do this legislatively. At the same time I think
there's been a lot of confusion between the right of a
pardon...or not the right of a pardon, but the privilege of
a pardon, and the restoration of voting rights. If you draw
a big circle, a big pie shape, restoration of voting rights
is a very small slice of that pie, and the total pie is a
pardon. And, yes, there are a lot of standards that have
been imposed by the Board of Pardons over the years. Some
change with time, some disappear with time, some new ones
appear. But the whole point is, it's executive clemency.
We' re not subject to the review of judiciary at all. It ' s
not a j udicial process. It ' s entirely a clemency process
because the judges have acted; they impose sentences; the
people are required to serve those sentences and pay their
fines. And they truly do function as second-class citizens
until they' re able to get a pardon simply because they
suffer the consequences of their act and the consequences of
the judicial sentencing. S o obtaining a p ardon, whether
i t ' s «en years or five years or 15 years, is entirely at the
discretion of the Board of Pardons. But the right to vote,
interestingly enough, in our office we firmly believe that
there is a n opportunity under the existing constitution to
grant warrants of discharge. And, in fact, we h ave b een
working with staff at t h e Board of Parole to devise an
administrative system to restore th e rig ht to vote
three years after d ischarge rather than h aving to wait
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ten years for a full pardon. And par t of th at wa iting
period is simply to see i f the individual has reengaged
themselves in society, found a re sidence in a loc ation,
secured a j ob, maybe bought a car, start paying taxes,
becoming a productive member of a community, but not having
to wait ten years as they do today, because that small slice
called right to v ote is p art o f a pardon. It can be
separated out under our existing constitution. An d I ha ve
had, from discussions in the Board of Pardons, I' ve had from
Governor Johanns and Attorney General Bruning some sincere
and genuine and positive interest in proceeding with that.
It hasn't been voted on by the Board of Pardons, but I think
that there is some good degree of interest in that process.
It would be simply administrative. I t wo u l d not
be...require an y hearing. It would not r equire any
attorney. It would simply be an application, a background
check to ensure there has been no further criminal activity
in that three years, and then it w ould be gran ted
adminis t r a t i v e l y i n b ul k i n su ch ev e r n u mbers a s q u a l i f y
under the standards. I intend to continue to pursue that
with the Board o f Pa rdons in th e ho pes that it can be
a ccomplished without having to face the challenge to th e
legislation or face an attempt a t a con stitutional
amendment. And a resolution from this committee in support
of that process would be very helpful. But I deeply dread
getting up the hopes of people who have a felony conviction
on their record, thinking that a piece of legislation is
going to restore their right to vote. What it may do indeed
instead, create an unfortunate and unforeseen consequence of
making t hem sub j ec t t o pr o s e c u t i o n fo r a new f e l o ny f o r
voting when they' re not entitled to vote under the Nebraska
Constitution. And there have been prosecutions filed
against voters who have attempted to vote, thinking they had
the right to vote a s felons because of prior attempts to
g ive t h e m t h a t r i g ht b y l eg i sl a t i on . An d t o a t t emp t t o do
it again, I think may further confuse what people's rights
really are and subject them to possible prosecution, where
warrants of d ischarge could accomplish that easily within
the constitution with the support of this committee. Th ank
you.

SENATOR BROWN: Are there any questions for Secretary Gale?
T hank yo u .
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JOHN GALE: Thank you, Madam Chair.

SENATOR BROWN: Is there any additional neutral testimony on
LB 53? W e l l , I wou l d l i ke t o t ha n k ev e r y o ne f o r co o p e ra t i ng
so that we could get through this today. Senator Schimek.

SENATOR SCHIMEK: Yes, thank you. Senator Brown and members
of the committee, I would...I'm overwhelmed by the response
here today and I really would like to th ank some o f the
people who came here to testify, because like one of the
other testifiers, I believe in some instances it's very hard
to come and be public about what's gone on in your life at
an earlier period. An d I think that's true of the pardons
process, as well. I would respectfully disagree with the
Secretary of State, and I would also acknowledge that I'm no
attorney and I don't want to pretend to be one, but I think
there are good legal arguments for passage of legislation.
And we have been waiting three years, and I don't know how
much longer i t ' s go i n g t o t ak e , u n l e s s w e d o p as s a b i l l .
It is a matter of public policy, whether...I mean, the state
does regulate who gets to vote, to some degree so does the
federal government. And to me it seems like it's a ma tter
of public policy; the Legislature should be involved in it.
But having said that, I also know that there are two s ides
to this discussion. I very much appreciate your attention.
I do not want to take any more of your time, but I just want
to say thank you to everybody who participated. Thank you.

SENATOR BROWN: Any questions for Senator Schimek?

SENATOR PAHLS: I just have a question.

SENATOR BROWN: Senator Pahls.

SENATOR SCHIMEK: Su r e .

SENATOR PAHLS: Has this concept the Secretary just promoted
to us, has that been entertained by you in the past?

SENATOR SCHIMEK: No .

Okay.SENATOR PAHLS:

SENATOR SCHIMEK: No.
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SENATOR PAHLS: Okay. That's all right now.

SENATOR SCHIMEK: And I think I mentioned it earlier, but
the bill did get to the floor last year.

SENATOR PAHLS: O ka y . Ok ay .

SENATOR SCHIMEK: We just ran out of time, simply. Thank
you.

SENATOR BROWN: Any further q uestions? Then this will
conclude t h e h e a r i n g o n L B 5 3 . We wi l l now move t o t he
hearing on LB 35. Senator Schimek.

LB 35

SENATOR SCHIMEK: Th ank you, Madam Chairman and members of
t he commit t ee . I do n ' t be l i ev e e i t h e r o f t he se nex t t wo
bi l l s wi l l be t i m e c o nsuming a t a l l . They t o o we re br o u ght
by the Vot e Nebr aska I n i t i a t i ve , a n d I wo u l d l i ke t o j ust
briefly explain LB 35 and then answer any questions that you
might have. For the record, I am DiAnna Schimek; I
represent the 27th Legislative District, the "His t o r i c
District." A ll this bill does, all it does is change the
term from "absentee" voting to "early" voting. It is so
simple. W e could have put some of these bills together but
we chose to put them in three separate bills, thinking that
if you wanted to a nd you agreed with them, we might even
package them into one bill. But the reason that the t a sk
force recommends this is that it more accurately conveys the
current process. You don't have to be absent on election
day in order to get a ballot ahead of time. It really is a
form of early voting. And so as not to mislead people about
what it really is, w e thi nk i t oug ht t o be labeled
di f f e r e n t l y . I c an ' t t h i nk o f an yt h i n g el se I re a l l y need
to tell you, except that. It's very simple.

SENATOR BROWN: Any questions for Senator Schimek? Seeing
none, thank you. An y individuals wishing to te stify in
support of LB 35, please come up.

DIANE OLMER: My name is Diane Olmer; I'm the election
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commissioner at Platte County. My last name is 0 -1-m-e-r;
getting used to the system here. I agree totally with what
Senator Schimek said. One thing we have happen on election
d ay o r w h e n r e g i s t r at i o n p e r i o d i s g oi n g o n , pe o p l e c ome i n
and they make the effort to c ome t o the courthouse to
register to vote. An d sometimes it's elderly or whatever,
and maybe they had to come many miles. And they come in and
they register going, okay, when is the e lection day and
where do I go to vote? And people worry about the weather
or whatever, and I say, well, you know, you can vote r ight
here and now. Oh, I can? Pe ople are still not aware of
this fact. And I'm thinking, just by changing the name and
when I p u t that n otice in the paper it might make more
people aware of it that just don't know it. So it's kind of
an easy fix to...we try to inform people on it , but it' s
word of m outh. When I put my notice, it's still called
absentee voting. So if it was called early voting, I think
that would be enough to alert the few that haven't figured
it out that they can do it at their convenience just because
t hey wan t t o , so .

SENATOR BROWN: Thank you. Any questions? Thanks.

DIANE OLMER: Tha n k yo u .

SENATOR BROWN: Any others wishing to testify in support?

SECRETARY GALE: Mada m Ch airman and m embers of the
committee, John Gale, Secretary of State, Chief Election
Officer. I am testifying in favor of this bill. There is a
beauty to the simplicity of it, but there is e xtraordinary
confusion in the public mind because we keep calling it
absentee and people still think that they are required to
meet some conditions in order to vote in this manner. It' s,
as I testified earlier, this is a direction an awful lot of
our country is going for increased convenience to the voter
and increased turnout, which has been a major problem over
the last 30 years in Ame rica, of dec lining i nterest of
voters and participation. In the state of Oregon, which is
a l l m a i l - i n b al l o t s , eve r y r eg i st e r e d v o t e r g e t s a ba l l o t .
They have 85 percent participation. I n many states, as I
had indicated, in the state of Washington they have some
60 percent who vote by mail-in ballot as an early voter. In
Florida, it's some 33 percent. Th ere's other legislation
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that you' ll be considering at other hearings that is going
to, we hope, increase the opportunity for mail-in elections
in Nebraska. But in Nebraska we' ve only had 16 percent
participate by e arly or abs entee voting. In this past
election, despite the record turnout of some 800,000 voters,
it was still an extraordinarily small percentage compared to
other states. In the 2 000 election, it wa s 1 2 percent.
Now, those percentages are applied against different basis.
In 2000, we had 600,000 voters, this year we h a d 80 0,000
voters. So num erically there was quite a jump from some
75,000 absentee voters to over 100,000 absentee voters. So
there is definitely increased interest. But I think with
the change proposed in this bill, it will enable the media
and the campaigns and the political parties to make it very,
very clear that you don't have any preconditions other than
simply requesting the right to an early ballot and casting
that ballot. And we think that will take some pressure off
of our election commissioners; it will allow a more orderly
processing of ballots; it will also allow voters a little
more thoughtful period and deliberative period of time when
they can work on their ballot at home, at the kitchen table,
without the pressure of trying to app ear and vote at a
p rec i n c t . Than k y o u .

SENATOR BROWN: Any questions? Thank you.

SECRETARY GALE: Thank you, Madam Chairman.

SENATOR BROWN: A ny add i t i o n a l t e st i f i e r s i n sup po r t of
L B 35? Any i n op p o s i t i o n? Any neu t r a l t est i m o ny ? Se n a t o r
Schimek waives closing and we will close the h earing on
LB 35 and move on to LB 98. Senator Schimek.

LB 98

SENATOR SCHIMEK: Yes. Thank you, Madam Chair and members
of the co mmittee. For the reco rd, my name is
DiAnna Schimek. I'm here to open on LB 98, which is a bill
al l o w i n g a n e l ec t i on com m i s s i o ner or cou n t y c l e r k t o
determine whether to co nduct a special election by mail.
Now those of you who have been here for awhile remember when
Senator Cudaback had a bill that we debated quite a bit up
on the f loor a bout w hether we should allow balloting by
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ma"l. And what we finally decided to do was to allow it on
issue elections that s ubdivisions would have. And in the
current existing language, the political subdivision wanting
to place the issue on the ballot decides whether it will be
by mail or not. This approach leaves it up to the election
commrssioner or county clerk to decide whether the r e sults
should be...or whether the ballot should be done by mail or
not. And they are the ones in a position to determine what
the cost savings would be, and so forth. We do know that
some states are using mail-in ballots for al l of th eir
elections; Oregon, most notable. And some of the fears that
we had at the time we passed this original legislation were
that there...it could lead to fraud and that turnout might
not stay high; it might fall off after awhile. I d on' t
think those things are proving themselves to be true in the
long run. But anyway, this is a rather minor, but we think
important issue, as well. So this is the recommendation; it
comes to you on a 15 to 0 vote from the Vo te Ne braska
I n i t i at i v e . Tha n k y o u.

SENATOR BROWN: Any questions? Senator Wehrbein.

SENATOR WEHRBEIN: Senator Schimek, do you see this as being
the final decision or do you see the political subdivision
having some input into it? Let's say it was a SID; may have
a reason to want mail versus the clerk maybe not w anting
mail, or vice... Say, a lot of people drive out of town for
the day, or like an SID or something?

SENATOR SCHIMEK: Rig ht. I would say that I can't imagine
that the election commissioners and county clerks would not
listen to the local subdivisions if there were some good
reasons. B u t there is nothing in th e bill t hat w ould
mandate that. But I know that they are elected officials,
just like we are, and they w ould be lis tening to th eir
constituencies, as well.

SENATOR WEHRBEIN: So what this really does is change the
final decision process...

SENATOR SCHIMEK: Right.

SENATOR WEHRBEIN: ...is really all it does.
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SENATOR SCHIMEK: That's right.

SENATOR WEHRBEIN: Goes fro m...is there another reason
behind it other than common sense?

SENATOR SCHIMEK: No. No. And eventually I really suspect
we may be rev isiting this issue again. In fact, I think
there is a bill this year that revisits this issue. In
fact, I t hink it's Senator Fischer's bill. It's in a
slightly different twist to it, but it involves candidates.
And I wo uld suspect somewhere down the line w e as a
committee are going to talk about whether we n eed t o be
doing more o f that or less of that. But for now, this is
a l l .

SENATOR WEHRBEIN: Tha nk y ou .

SENATOR BROWN: An y other questions? Than k you. Any
testifiers in support of LB 98?

G LENDA DeBRIE : I ' l l be ve r y b r i e f . Once ag a i n , I ' m G le n d a
DeBrie, Buffalo County Election Commissioner. And a ctually
I worked with Senator Cudaback; I'm probably the one that
started this whole thing because I had a township board that
needed funds. There were 66 people in the township. We had
to conduct an election. They had to pay poll workers for a
12-hour day, even if all 66 people showed up at the polling
place. They had to do the advertising, everything else. So
it was quite expensive for them to do that for 66 people.
So 1 was involved in it when it first got proposed, and I am
very much in favor of it. There is times where you can save
the taxpayers money and save us money by doing a ma il-out
ballot. And I work very close with the board and they said,
well, couldn't we j ust m ail these out? An d I said, I'm
sorry, not at this point. I worked on it; we got it passed;
and I' ve not had one since. But there is a time that maybe
a township board, a small area it would affect, and it does
save everyone time and money. So that's all I have to say.
Are t h e r e an y qu e s t i on s ?

SENATOR BROWN: Any questions? Thank you.

GLENDA DeBRIE: Um -hum.
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SENATOR BROWN: Any further testimony in support of LB 98?

JOHN GALE: I f e e l l i ke t h e D u r a c e l l bat t er y bu n ny ; I ke ep
coming back. John Gale, Secretary of State, Chief Election
Officer, and I am testifying in support of LB 98. It was an
issue with the V ote N ebraska Initiative, and all of the
election officials on that committee voted very favorably in
support o f t h i s i d e a . For man y , m any ye a r s , I t h i n k i t was
tabl e t a l k t ha t bon d i n g u n d e r wr i t e r s re a l l y d i dn ' t wa n t t o
have large turnouts for special elections that were going to
create bonded indebtedness because they felt that if th ere
was a l arge turnout they'd have a less chance of success.
Well, when you realize what a huge issue property taxes are,
and how despite the increased state funding for schools,
increased state funding for p olitical subdivisions and
schools, we continue to have a large property tax burden in
Nebraska, I t hink it's incumbent on all of us to give the
majority of voters in every district of whatever size, an
opportunity to v ote on an increase in property taxes. And
we think this would be an idea whose time has c ome, by
allowing our election commissioners or county clerks to make
that decision as an im partial person rather than the
pol i t i ca l sub d i v i s i o n m aybe a c t i n g u n de r t he ad v i c e o f t he i r
bond underwriter. This is really an issue for the voters to
decide, and not for the bond underwriter or bond counsel to
decide. A nd by allowing a mail-in mail ballot election, it
has to be based upon a review of the costs of holding the
election and the expected voter turnout. So there are some
standards of review that the county official would have to
meet in order to make a ruling that the special election of
the political subdivision would be by mail. I would suggest
one change however. The bill, on page 2, lines 23-24, state
that "A review of the costs of holding the election by mail
and the expected voter turnout favor holding the election hy
mail." I 'm afraid the word "favor" is an ambiguous term, a
subjective term, and not an objective standard, and could
result in a lot of unnecessary litigation over how a county
official, county clerk, or election comm'ssioner determined
" favo r . " I think that should simply read that, " A rev iew o f
the costs of holding the election by mail and the expected
voter turnout has been conducted." Simply that it has been
done; not that something favors or doesn't favor such a mail
election, but r ather the ob jective, independent county
o f f i c i a l h as d o n e t h at r e v i e w. I want e d t o m e n ti o n , j u st a
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couple of years aao I remember how stunned I was because we
had been worrying about voter turnout, particularly in small
political subdivisions. T here was a special bond election
in the Grand Island area, and they h ad an 11 percent of
voter turnout. Now t hat means total turnout, so it means
that the winner, whether it was an approval or a def eat,
would have been about 6 percent of the eligible voters
voting to determine a property tax. And I thi n k th at' s
really un tenable in American democracy whe n we' re
encouraging voter turnout. I would say to Senator Wehrbein
with regard to SIDs, voting in SIDs is based upon property
ownership and not based upon citizenship or residence, and
also the law requires that all elections held in an SID be
by mail. So there already are some exceptions in that area,
where you as legislator have required mail ballot only. So
I woul d f u l l y sup p o r t LB 98 .

S ENATOR BROWN: T h an k y o u .

JOHN GALE: Tha n k yo u .

SENATOR BROWN: Any questions? Senator Mines.

JOHN GALE: Sena t or .

SENATOR MINES: Mr. Secretary, the verification of voters in
a mail election, is it a foregone conclusion that now we
accept the voters at face value? If you mail a ba~'.ot to me
and I fill it out, you assume it's me doing it as opposed to
someone else. I mean, is verification an issue?

JOHN GALE: Well, we already face that issue, of cou rse,
today, because we d o have the absentee ballot or early
voting going on in every election. So at this point we have
not had any degree of fraud in Nebraska that has concerned
us to h ave t o try to fa ce t hat i ssue. The federal
government, under the Help America Vote Act, requires that
all first-time registrations by m ail m ust a lso submit
evidence of residence, whether it be a copy of the ir
driver's license or a copy of a utility bill...

SENATOR MINES: Good idea.

J OHN G A L E : ...or if th ey don't submit i t wit h that
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registration by mail, they have to bring it with them when
they vote. But that's for first-time registrants. But
we' ve had some instances, I remember here i n La ncaster
County there was a woman who requested an absentee ballot
for her deceased mother, and she felt that it was kind of
honoring her mother by casting a ballot for her. You have
some aberrations like that, but in terms of any significant
fraud, at l east we have no t come across it nor has any
county attorney reported it to us. So we are fortunate to
be in a st ate wh ere honor and integrity do count in our
election system. The county clerks have the opportunity to
do verification. Under the new statewide interactive voter
registration system, there will be much more interface with
Crime Commission, State Patrol, Bureau of Vital Statistics,
Social Security, so there will be dra matically more
verxfxcatxon of peopl

SENATOR MINES: Good.

JOHN GALE: Tha n k yo u .

SENATOR BROWN: Any further testifiers in support of LB 98?
Any ir opposition to LB 98? Any neutral testimony? Senator
Schimek waives off. Seeing n o further testimony, the
hearing on LB 98 is concluded and our hearings for the day

e who are r e g i s t e r e d v o t e .

are c o n c l u d e d .


